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1.Purpose 

This paper was commissioned by the Advisory Council  to  examine the workings of the 100 year closure period for personal records in the light of changes to legislation, and the effects of any increased life expectancy.

2.Digest

The paper assesses the workings of the current system; how this will change under FOI; and whether improvements to information technology will make it possible to base access decisions on an actual, rather than a supposed, date of death. It then investigates the likely changes in life expectancy, and their impact on present methods of determining closure. Records of the Decennial Census of Population, are also discussed, as it is here that any increased longevity is likely to have most impact.   

The three options of keeping the 100 year closure, extending it, or using an actual date of death, are considered, with the recommendation that the 100 year closure period remain unchanged for the present.

3.The current system 

Extended closure for 100 years by Lord Chancellor’s Instrument has been used to serve two different purposes; as an indicator that the confidentiality of information given in confidence has lapsed, and, by making an assumption of a 100 year lifespan, as a convenient method of ensuring that personal data, of a substantially distressing nature, is not released during the individual’s lifetime. For some series this closure period is calculated from birth:  in others from date of record, in which case the Council has guidelines for assuming the age of an individual. The present guidelines assume an adult to have been 16, so the records are closed for 84 years to cover the 100 year lifespan.

100 years has also been deemed sufficient for those cases ’containing sensitive personal information which would substantially distress or endanger a living person or his or her descendants’ as stated in the 1993 White Paper on Open Government (Cm 2290).

 100 is easily calculable by those responsible for setting opening dates, and therefore less likely to lead to clerical errors. In addition it is easily remembered by the public, and as such has been adopted by those administering the Data Protection Act. The phrase, ‘closed for 100 years under the Data Protection Act’ which appears on the access policies of many health and academic records bodies, while not strictly accurate, (the act refers to ‘a living individual who can be identified’ (s. 1.1), and only certain records), has become a common shorthand for reassuring the public.

4. Closure of Personal Records under the Freedom of Information Act

From January 2005 all previous LCIs are removed.  Personal data in TNA held records might continue to be exempt from public access on a number of grounds under the FOI Act.  These include endangerment, breach of confidence, or statute bars, but there is also a specific FOI exemption for personal information where it relates to living people.  The broad rule is that such personal information should be closed where its release would be a breach of the Data Protection Act (DPA).  However, the Information Commissioner’s advice is that a distinction should be made between information relating to public life, for example in relation to actions in an official capacity, and that relating to private life such as family life.   Only the latter is likely to require closure.  DPA is also only applicable to the information of living individuals and does not extend to protecting relatives of the deceased.  

The Council is likely to be asked to approve the use of this exemption for both individual records and extracts, as well as for large series of records that are almost entirely composed of personal information - where the information is of a nature that it should not be released. It is important to emphasise that not all personal information will be withheld – much of the information found in government records is innocuous and release would not breach the Data Protection Act.   The guidelines for assuming the age of an individual, if it is not apparent, are proposed to continue.  The onus is not on TNA to prove that an individual is deceased, unless that information is widely known, but on the requester.  Where the personal information to be withheld forms only a limited part of a record, the transferring department will be asked to create an extract for the exempt information to enable the release of non exempt information.

Whilst the Council will be asked to approve the closure of records after 2005 based on the identification of exemptions such as personal information, each time a specific FOI request is received the information requested will be looked at again to see whether the exemptions identified beforehand continue to apply in that instance.  The assumption will continue to be made that an individual has a lifespan of 100 years, but if the requester can prove otherwise,  it is likely that the specific information requested can be made available both to the applicant and possibly more widely. If the applicant is the subject of the personal information in question, the request is handled under the Data Protection Act, and the information is made available to the applicant but not necessarily to anyone else.

5. Improvements to information technology

Given that it is  the intention to withhold substantially distressing personal information until the death of the individual, will it become possible to establish date of death with electronic records and methods of interrogation?   This would depend on a particular individual being matched exactly with the record, but the data on the record may not be sufficient to establish this beyond doubt.

If there should come a time when every individual has a unique identifier present on all records, then the question could be re-examined, but given the current state of data held on individuals in diverse detail and formats, a 100 year closure remains a greater safeguard. 

There is also the further difficulty of ensuring that  when information is subject to lifetime closure, only data relating to the deceased individual is seen. A particular case file may be produced separately from the rest of the series, but for information held as part of a database, there would have to be some method of automatically updating the database with the date of death thereby  triggering the release of the record.   Again, this is only practical once a central government  joined up databank is up and running. 

There remains the question that, in the absence of a practical, reliable method of establishing the date of death of all individuals, would a 100 year closure continue to be adequate with the advent of increased longevity?

6. Examination of the change in life expectancy

There are two issues here:

· How many more people can be expected to live to 100?

· Is the maximum lifespan likely to increase, and how many can be expected to achieve this maximum?

By far the bulk of studies on life expectancy are either on the subject of how to live longer, or on the social and economic effects of the increasing numbers of people of pensionable age. The numbers of centenarians are rarely considered. The information that follows is based on projections issued in December 2003 by the Government Actuary’s Department (GAD),  (enclosed at Appendix A). Two papers have also been used: 

Adrian P Gallop , ‘Mortality at advanced ages in the United Kingdom’,

United Kingdom Government Actuary’s Department, paper presented in Orlando, Florida at the American Society of Actuaries symposium Living to 100 and beyond: Survival at advanced ages (17-18 January 2002).
http://www.soa.org/research/Gallop_Final.PDF
Roger Thatcher, former Registrar General and Director of the Office of Population Censuses and Surveys;  ‘The demography of centenarians in England and Wales’, Population Trends , Vol 96, 1999. 

For data comparisons beyond the UK, the following have been consulted: 

the Max Planck Institute for Demographic Research http://www.demogr.mpg.de/
The United Nations World Population Study 2002, http://www.un.org/esa/population/publications/wpp2002/wpp2002wc.htm
 Italian National Institute of Statistics population projections http://demo.istat.it/e/previsioni
 Väinö Kannisto  Development of oldest –old mortality , 1950-1990: Evidence from 28 Developed Countries. Odense University Press (1994) (see Appendix B)   

6.1 Reliability of GAD projections


These figures then, need to be used with caution, but would seem to be the best available. 

6.2  Population figures

A summary of the GAD figures for those in the United Kingdom, aged 100 or over summarized at 10 yearly intervals, from the complete set of data at Appendix A 

	2002
	9,000

	2012
	14,000

	2022
	28,000

	2032
	50,000

	2042
	84,000

	2052
	137,000


Table 1

A further question is whether the pattern of increasing longevity is constant or subject to fluctuation: 


There are also growing concerns that among these later generations, childhood obesity may even reverse the longevity trend, something that is not taken into account in the GAD projections.

As  some collections of records, such as the SOE files, cover citizens of other countries, it is worth considering whether life expectancy outside the UK is any greater. Although in Mediterranean countries, for example, there are proportionately more people living into their 80s and 90s, (data from the United Nations World Population Study 2002,  and the Italian National Institute of Statistics), a study on centenarians (Kannisto, 1994) (see Appendix B),   calculates that there were, in 1990,  proportionately  fewer centenarians in Mediterranean and  other developed countries, than in the UK.  
When considering the question is the maximum lifespan likely to increase, and how many can be expected to achieve this maximum, a slightly different view emerges. 

6.3 Consideration of ages greater than 100

The current opinion is that the human lifespan is unlikely to reach much beyond 120 years: ‘Given the projected trends,  it can expected that by the 2080s at least one will reach the age of 116, but ages above 123 will be very unlikely ‘ (Thatcher, 1999).  Thatcher also states that  there is a rapid falling off of survivors for each successive year past 100:  ‘the number who reach age 101 will only be about two thirds of the number who reach age 100,… the number who reach 102  will be less than two thirds of the number who reach age 101, and so on.’ (Thatcher,1999).

Although there will a large increase in those reaching 100, there will not be very many people living much beyond 100. This can be roughly demonstrated by applying this maxim to the previous table, reducing each subsequent age by two-thirds, the table can be expanded to show the likely numbers of those living to ages greater than 100.

	                 Annually
	Five yearly


	Age

Decade
	100 & over
	101& over
	102& over
	103& over
	104 & over
	105 & over
	110 & over
	115 & over
	120 & over

	2002
	9,000
	6,000
	4,000
	2,666
	1,777
	1,185
	156
	20
	2

	2012
	14,000
	9,333
	6,222
	4,148
	2,765
	1,843
	242
	31
	4

	2022
	28,000
	18,666
	12,444
	8,296
	5,530
	3,687
	485
	63
	8

	2032
	50,000
	33,333
	22,222
	14,814
	9,876
	6,524
	867
	114
	15

	2042
	84,000
	56,000
	37,000
	24,888
	16,592
	11,061
	1456
	191
	25

	2052
	137,000
	91,333
	60,888
	40,592
	27,061
	18,041
	2375
	312
	41


Table 2

Added to the risk of any particular individual being alive when a set of records is opened, is the risk that these records will have data on that individual.  By far the bulk of information collected on citizens concerns their adult life. Some series  closures have therefore assumed that  a shorter closure period would be adequate. Should a record have been opened  whilst the individual is still alive, and the subject of the information can show that substantial damage or distress have been caused by release, it is possible to restrict access or to agree conditions that will protect the person’s privacy . However with those blocks of records containing information that might cause substantial damage or distress we would consider whether prior consultation with representative bodies would be appropriate as was done with the World War I soldiers' records with no complaints.  In cases where the 100 years is calculated from the date of the record rather than the date of birth, individuals would need to reach an age well over 100 before such information would be released while they were still alive. Even by 2052, as can be seen from table 2,  that risk would be very slight indeed. 

The exceptions are Census and birth records where the growing numbers of centenarians will have their records opened, and other sensitive or personal records dealing with minors (for example, those identifying under-age rape victims, or the SOE personnel files). The Census is considered in section 7 below. The other types of records are too few in number to have a significant impact on the general considerations set out there for and against opening records after 100 years
7.  The application of the 100 year extended closure to records of the Decennial Census of Population.

The Family Records Centre was asked if there had been any comments by or on behalf of living centenarians who were on the 1901 census. There have been none. Here again the combined risk of someone living to be over 100, and interrogating the census, and discovering something distressing unknown to themselves or something which they would not wish to be made public, must be a slight one. 

The 2001 census has printed on the front of the form an undertaking that the records will not be released for 100 years. 

8. Recommendations

Two changes to current practice are possible:  

1. Using the actual date of death to determine the closure date.

Although a laudable aim, in that it would carry out the intentions of access legislation to the letter, and by–pass the issue of increasing longevity, for the reasons outlined in paragraph 5  above, this is not yet sufficiently reliable or practical.

2. Increasing the closure period. 

The risks of unauthorized disclosure of personal data although increasing, remain slight, and must be set against the ease of use and general acceptance of the 100 year closure. 

There is a vociferous section of the community campaigning for early release of vital data; and while there are conversely general concerns about privacy and unwarranted disclosure of personal data  there does not seem to be an equal interest in  further extending  the closure period.   It seems that the dismay at extending the closure of some records would be greater than the fears of those who think they may outlive the 100 year closure period.

 100 years is easily remembered and administered, especially given the removal of the duty to protect descendants in 2005.  100 years safeguards the interests of all but a tiny proportion of the population, even with a general increase in life expectancy. 

   Linda Stewart

   The National Archives                                                              January 2004

The population estimates are obtained by rolling


forward  the estimates by age and sex produced after a census using data on subsequent births, deaths and net migration. These rolled-forward estimates are generally subject to increasing error as they move further away from the last census year and are eventually revised following the next census. Also, as generally acknowledged, census data for the very old are less reliable because of age misreporting For example, of the 3,727 supposed centenarians in the 1981 Census data, only 1,644 could be successfully traced through the National Health Service Central Register, which allows the date of birth to be checked against previous declarations. As a result, population estimates for the UK and the constituent countries are not published by single year of age and sex for ages over 90 because of their dependence on the census figures at high ages


                                                                               Gallop (2002)





The historic data for cohorts born before 1947 shows evidence of differential rates of improvement in mortality between generations. For example, mortality rates for generations born around 1931 are still improving at faster rates than earlier and later generations. There is also evidence for similar cohort effects for those born in years before 1931. It is not known whether these outcomes result from something inherent within the generations concerned (for example, differences in childhood environment, growing up during the war years), or whether this is merely the result of various period effects that happen to have produced greater improvements for these generations. 


                                                                                             Gallop (2002)








PAGE  
1

