FOI AND DATA PROTECTION UPDATE

Public consultation on revised records management code of practice

10 June 2008 sees the launch of a public consultation on the revised code of practice on records management under section 46 of the FOI Act. The public consultation will last for 12 weeks and the closing date for responses is 2 September 2008. 

The consultation is an e-consultation and we are not sending print copies to all public bodies (although we have a small number of print copies available on request for those who are not allowed to access websites at their workplace). The consultation paper is available on our website at http://www.nationalarchives.gov.uk/recordsmanagement/code/review.htm. There is also, in a separate document, a list of the questions in the consultation paper that you can download, amend to insert your response, and email as an attachment to a mailbox we have set up for this purpose, codeconsultation@nationalarchives.gov.uk. 

Re-development of the Code has been led by The National Archives, working in collaboration with representatives of central and local government, the police, the NHS and higher education. 

Enquiries about the revised code should be sent to the special mailbox set up for the consultation (codeconsultation@nationalarchives.gov.uk) or to Susan Healy at susan.healy@nationalarchives.gov.uk. 

Recent Information Commissioner’s Office decisions

Those dealing with county court records might be interested to learn that the Information Commissioner’s Office recently determined that information within the Caseman information system is exempt under FOIA s 32(1)(c) – see case FS50132098 at  http://www.ico.gov.uk/upload/documents/decisionnotices/2008/fs_50132098.pdf 

Recent Information Tribunal decisions

Case law is developing on the issue of vexatious requests. Following the Ahilathirunayagam and Hossack cases (EA/2006/0070 and EA/2007/0024 respectively) we now have the Gowers and Betts cases (EA/2007/0114 and EA/2007/0109 respectively). In the former, involving Camden Council, the Tribunal described the ICO guidance on vexatious requests as a helpful framework but urged caution in placing too much emphasis on whether the request would impose a significant burden on the public authority (paragraph 70). (see  http://www.informationtribunal.gov.uk/Documents/decisions/EMcBride_vs_ICO_DeterminationWebsite0105.pdf)

Useful guidance

New guidance for FOI/EIR practitioners has been issued in the form of a booklet called Freedom of Information and Environmental Information Regulations – Hints for Practitioners Handling FOI and EIR requests. Originally produced by the Ministry of Defence, it contains practical tips illustrated by cartoons. 

Copies are available from ICO and online in ICO’s Document Library  http://www.ico.gov.uk/upload/documents/library/freedom_of_information/practical_application/foi_hints_for_practitioners_handing_foi_and_eir_requests_2008_final.pdf   

Access to NHS records transferred to places of deposit

Since 2005 TNA has dealt with significant amounts of casework relating to difficulties in the process of consultation between NHS trusts and places of deposit over access to hospital records under s.66 of FOIA. We have recently reached agreement with the Information Commissioner's Office and Department of Health/NHS to produce joint guidance on this issue covering both process and working assumptions on the application of FOIA exemptions. We will of course be liaising with colleagues in places of deposit during this process, and if anyone has encountered issues which they would wish to see covered in the guidance, please contact Kevin Mulley at kevin.mulley@nationalarchives.gov.uk (Tel: 020 8392 5330 x2635).

