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eries: EQUALITY & DIVERSITY
Fiie Title: POLICY .
Part: §

Date From Subject Class Secret

15/04/2003 [CST Civil Partnership Opposite sex cohitants

16/04/2003 |PUS/HO Article 13 Race Directive : Implentation

17/04/2003 |PUS/HO Race Relations (Amendment) Act 2000 - Duty to Promote Race Equ
22/04/2003 |DPM Regulations to implement the Disability provisons of the Article 13 E

22/04/2003 |DPM Amending the Disability Discrimination Act (DDA)

22/04/2003 |[SS/SO Review of the Sex Discrimination Act (as Amended by the Gender R
23/04/2003 |[HS EC Article 13 Race Directive: Charities Issue

23/04/2003 |DPM LC Transsexual People

25/04/2003 [SS/DWP LP Disability Bill

26/04/2003 |(ico DPM Gender equality action plan Clearance for publication

28/04/2003 |dpmo DPM Article 13 race relations Implementation

29/04/2003 [HO DPM Gender equality action plan Clearance for publication

29/04/2003 |ss/dti HO Race Relations (Amendment Act) 2000 - Duty to Promote Race Equ
30/04/2003 |pus/ODPM ss/dti Gender Equality Action Plan

30/04/2003 |PUS/HO DPM EC Article 13 Race Directive : Charities Issue

| 30/04/2003 |ms/ODPM DPM Civil Partnership Registration for Same-Sex Couples - Draft Consulta
| 30/04/2003 |HO PD(NA) EC Article 13 Race Directive: Charities
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Series : EQUALITY & DIVERSITY .
*a Title : POLICY
Part: 5

Date From To Subject Class Secret

20/02/2003 |PD(SV) Strategy Unit Report on Ethnic Minorities and the Labour Market R
20/02/2003 |MS/DPMO PM Strategy Unit Report on Ethnic Minorities and the Labour Market U
21/02/2003 |PPS HO Strategy Unit Report on Ethnic Minorities and the Labour Market R
26/02/2003 |HO PPS Strategy Unit Report on Ethnic Minorities and the Labour Market R
27/02/2003 |[LP DPM Civil Partnership Registration for Same Sex Couples R
28/02/2003 |HS DPM Article 13 Race Directive: Implementation U
07/03/2003 |HS PIU Strategy Unit Report on Ethnic Minorities and the Labour Market C
07/03/2003 |POL PM Meeting with Trevor Phillips R
10/03/2003 |SS/WAP DPM Amending the Disability Discrimination Act DDA U
10/03/2003 |MOD PD(SV) Strategy Unit Report on Ethnic Minorities and the Labour Market U
10/03/2003 |DWP PD(SV) Strategy Unit Report on Ethnic Minorities and the Labour Market R
10/03/2003 |DTI PD(SV) Strategy Unit Report on Ethnic Minorities and the Labour Market U
10/03/2003 (LCD First Min/Scot Asse |Transsexual People . U
12/03/2003 [CST PD(SV) Strategy Unit Report on Ethnic Minorities and the Labour Market C
12/03/2003 |NIO PD(SV) Strategy Unit Report on Ethnic Minorities in the Labour Market U
17/03/2003 |PD(SV) ODPM Strategy Unit Report on 'Ethnic Minorities and the Labour Market' R
19/03/2003 |ss/defra DPM Amending the Disability Discrimination Act (DDA) U
20/03/2003 |MS/DPMO LPO Disabled people (Duties of Public Authorities) Bill U
24/03/2003 |DoH SS/DWP Amending the Disability Discrimination Act U
24/03/2003 |ss/dti SS/DWP Amending the Disability Discrimination Act (DDA) U
24/03/2003 |LP SS/DWP Disabled People (Duties of Public Authorities) Bill U
24/03/2003 |MOD SS/DWP Armed Forces exemption from Part 2 (employment provisions) of the |U
26/03/2003 |SS/DWP DPM Regulations to Implement the Disability Provisions of the Article 13 E R
26/03/2003 |ss/dfes DPM . Amending the Disability Discrimination Act - DA Clearance U
27/03/2003 |DoT DPM disability discrimination act lifting the transport exemption C
31/03/2003 |LC DPM Civil Partnership - Opposite Sex Cohabitants U
U
U
U
U
R
0]
C
U
U
U
U
U
U
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U
U
U
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31/03/2003 |PUS/DoH DPM Transexual People

31/03/2003 |DPM DPM Review of the Sex Discrimination Act (as amended by the Gender R
01/04/2003 |ss/dfes DPM Transexual People

02/04/2003 |ss/dti DPM Transsexual People

03/04/2003 |SS/DWP DPM Transsexual People

03/04/2003 |SS/SO DPM Transsexual People

04/04/2003 |HS DPM EC employment and race directives Implementation

07/04/2003 |MS/HO DPM Transsexual People

07/04/2003 |AG DPM Civil Partnership Opposite Sex Cohabitants

07/04/2003 |ss/defra DPM Regulations to Implement the Disability Provisions of the Article 13 E
[ 07/04/2003 [MS/HO DPM Transsexual People

08/04/2003 |ms/ODPM DPM Amending the Disability Discrimination Act (DDA)

08/04/2003 |ms/ODPM DPM Transsexual People

09/04/2003 |ss/dfes DPM Regulations to Implement the Disability Provisions of the Article 13 E
09/04/2003 |dpmo DPM Disability discrimination act Lifting the transport exemption
09/04/2003 |CDL DPM Disability discrimination act Lifting the transport exemption
10/04/2003 |SS/DCMS DPM Disability Discrimination Act - Lifting the transport exemption
10/04/2003 |ss/dti DPM Gender equality action plan : Clearance for publication

11/04/2003 |ss/dti DPM Disability Discrimination Act - Lifting the transport exemption
11/04/2003 |dpmo DPM Civil Partnership Registration for Same-Sex Couples - Risk Manage
11/04/2003 [HS SS/DWP Transsexual People

14/04/2003 |[PD(CS) Letter to lawrence - letter of support Anniversary memorial service
14/04/2003 |LCD DPM Review of the Sex Discrimination Act (As amended by the Gender R
15/04/2003 |SU ANNEX to Simon Virley Ethnic minorities and the Labour market final

|
: 15/04/2003 |MS/DPMO Regulations to implement the disability provisions of the article 13 e
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Home Office

Lord Filkin
PARLIAMENTARY UNDER SECRETARY OF STATE
50 Queen Anne's Gale, London SW1H 9AT
Office number: 020 7273 3495 Fax: 020 7273 2565
www, homeoffice,gov.uk

The Rt Hon John Prescott MP

Deputy Prime Minister and First Secretary of State
Office of the Deputy Prime Minister

Dover House

Whitehall

London

SW1A 2AU

Nwar I,

EC AR'i'ICLE 13 RACE DIRECTIVE: CHARITIES ISSUE

The Home Secretary wrote to you on 23 April with his view that it would be
inappropriate, because of the potentially adverse impact on Jewish and Sikh
charities, to amend the provisions of the Race Relations Act 1976 (RRA) which allow
charities to target benefits on the grounds of race (section 34 of the RRA), as part of
the implementation of the EC Article 13 Race Directive. The Home Secretary
explained that we were seeking the assistance of Counsel in developing a legal case

in support of this view. He asked colleagues to let him know whether they had any
concerns.

We have now received Counsel's advice and | am writing to set out our rationale
for not amending the RRA in this area. :

Policy issues

In the Home Secretary’s letter of 28 February he explained that our original proposal
had been that the exception from the provisions of the RRA that allows charities to
target their services to people of a particular racial or ethnic group be repealed, but
that charities could continue to rely on the RRA's special needs provisions where
appropriate. The Home Secretary explained, however, that Sikh and Jewish groups
had, as part of the consultation exercise “Equality and Diversity: The Way Ahead”,
raised concerns that this would have an adverse effect on Jewish and Sikh charities
because, as a result of UK case law, Jews and Sikhs are regarded, in the terms of
the RRA, as racial groups as well as religious groups.

Further investigation into this issue suggests that there could be a significant problem
for Jewish and Sikh charities, and that these problemns would not be experienced by
other religious charitable organisations. We understand that there are in the region
of 1,900 registered Jewish and Sikh charities in Britain. Whilst it is not clear what
proportion of these charities are performing functions which would be affected by the
proposed amendment — i.e. those that are providing goods, facilities or services on
the grounds of race rather than religion, and which are not meeting special needs - it

BUILDING A SAFE, JUST AND TOLERANT SOCIETY
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is highly possible that a significant number would be affected. We would find it
difficult to justify taking a step that could potentially be very damaging to charitable
activities. Apart from the fact that it would be seen as an irrational and unnecessary
step, the fact that it would bite disproportionately on two particular religious groups
would also call it into question. We have already been lobbied by the Jewish and
Sikh organisations on this issue and we could expect significantly more adverse
reaction were we to carry through with this amendment.

Legal issues

After discussions with the Attorney General and Advocate General for Scotland we
sought the advice of leading Counsel on this issue. Counsel’s view is that we may
be able to rely on two legal arguments in support of not making the proposed
amendments to the RRA. First, it could be argued that, by virtue of Articles 48 and
35 of the Treaty of Nice, the provision of services by charities, where the services are
paid for, do not fall within the competence of the European Commission. Whilst
Counsel does not regard this as a decisive factor in itself, he considers that it can be
regarded as raising a question mark over the scope of Community competence in
respect of the provision of services for remuneration by charities. Counsel considers
that this point could be put forward in mitigation if a challenge were made.

Second, Counsel considers that Article 5 of the Directive and recital 17 of the
preamble to the Directive, which relate to positive action and special needs
considerations, may provide some justification for retaining section 34, on the basis
that the activities of charities providing benefits to racial minorities could, arguably, be
said to be preventing or compensating for disadvantages linked to racial or ethnic
origin (as set out in Article 5 of the Directive). This argument is not watertight, as the
charities provisions of the RRA are not confined to protecting the work of charities
which target their benefits at racial minorities. However, these two legal arguments
taken together provide, in our view, sufficient mitigating arguments which would at
least allow us to put up a very good defence against a challenge from the
Commission.

Risks

The risks involved in leaving the goods, facilities and services element of section 34
RRA unamended would fall into two areas: the risk of infraction proceedings from the
Commission; and the risk of an individual seeking “Francovich” damages against the
Government for the Government's failure to provide protection from discrimination in
line with the requirements of the Directive.

On the first of these, it is possible that the Commission might mount a challenge.
Article 14(a) of the Directive requires that provisions contrary to the principle of equal
treatment be abolished, hence our original proposal in respect of section 34. [f a
challenge were to be mounted we would seek to defend the position on the grounds
of the mitigating arguments put forward by Counsel. | should add that we can find no
evidence that this issue was raised specifically during the negotiations on the
Directive, and it is therefore conceivable that it was not the intention of the
Commission to create the situation that has oceurred in respect of Jewish and Sikh
charities. In addition, there is no evidence that a similar situation is occurring in other
EU states. We are only in this position because of the make-up of our race equality
legislation and because of the unique position, as a result of UK case law, of Jews
and Sikhs within that legislation. There may therefore be no incentive for the

Commission to mount a challenge on the basis that the UK was acting inconsistently
in comparison with other states.
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On the second risk, an individual would need to consider that he or she had been
denied access to benefits because these benefits were being restricted to a particular
racial group. In these circumstances, the individual must be able to seek damages
against the Government in the European Courts. We do not consider that the risk is
high. We have no evidence that the existing provisions cause difficulties and have
no reason to believe that leaving them extant would lead to challenge.

Conclusion

On balance we have reached the view that the risks involved in amending section 34
in respect of the provision of goods, facilities and services, in terms of the damage
that would potentially be done to a large number of existing charities, outweigh the
potential risks involved in making an amendment. We cannot rule out these risks but
we consider, on the basis of Counsel's advice, that they are manageable.

We therefore propose to leave section 34 unamended in respect of goods, facilities
and services. In view of the fact that the regulations implementing the Race Directive
must be laid before Parliament in the week beginning 6 May, we appreciate that
colleagues may not have the opportunity to comment in full. My officials have been
contacting DA Committee members’ officials in an attempt to identify any difficulties
that might exist in respect of my proposal. We would hope that, on the basis of this,
colleagues will permit the regulations to be laid — with no provision amending the

goods, facilities and services element of section 34 — in the absence of a formal sign~
off.

| am copying this to the Prime Minister, to members of DA Commitiee, to the Attorney
General, to the Advocate General for Scotland and to Sir Andrew Turnbull
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EC ARTICLE 13 RACE DIRECTIVE: CHARITIES ISSUE

The Home Secretary wrote to you on 23 April with his view that it would be
inappropriate, because of the potentially adverse impact on Jewish end Sikh
charities, to amend the provisions of the Race Relations Act 1976 (RRA) which allow
charities to target benefits on the grounds of race (section 34 of the R RA), as part of
the implementation of the EC Article 13 Race Directive. The Home Secretary
explained that we were seeking the assistance of Counsel in developing a legal case
in support of this view. He asked colleagues to let him know whether they had any
concerns.

We have now received Counsel's advice and | am writing to set out our rationale
for not amending the RRA in this area.

Policy issues

In the Home Secretary’s letter of 28 February he explained that our criginal proposal
had been that the exception from the provisions of the RRA that allows charities to
target their services to people of a particular racial or ethnic group be repealed, but
that charities could continue to rely on the RRA’s special needs provisions where
appropriate. The Home Secretary explained, however, that Sikh and .Jewish groups
had, as part of the consultation exercise “Equality and Diversity: The \WWay Ahead”,
raised concerns that this would have an adverse effect on Jewish and Sikh charities
because, as a result of UK case law, Jews and Sikhs are regarded, in the terms of
the RRA, as racial groups as well as religious groups.

Further investigation into this issue suggests that there could be a significant problem
for Jewish and Sikh charities, and that these problems would not be experienced by
other religious charitable organisations. We understand that there are in the region
of 1,900 registered Jewish and Sikh charities in Britain. Whilst it is not clear what
proportion of these charities are performing functions which would be affected by the
proposed amendment — i.e. those that are providing goods, facilities or services on
the grounds of race rather than religion, and which are not meeting spacial needs - it
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is highly possible that a significant number would be affected. We would find it
difficult to justify taking a step that could potentially be very damaging to charitable
activities. Apart from the fact that it would be seen as an irrational and unnecessary
step, the fact that it would bite disproportionately on two particular religious groups
would also call it into question. We have already been lobbied by tha Jewish and
Sikh organisations on this issue and we could expect significantly more adverse
reaction were we to carry through with this amendment.

Legal issues

After discussions with the Attorney General and Advocate General for Scotland we
sought the advice of leading Counsel on this issue. Counsel’s view is that we may
be able to rely on two legal arguments in support of not making the proposed
amendments to the RRA. First, it could be argued that, by virtue of Articles 48 and
55 of the Treaty of Nice, the provision of services by charities, where tne services are
paid for, do not fall within the competence of the European Commissicn. Whilst
Counsel does not regard this as a decisive factor in itself, he considers that it can be
regarded as raising a question mark over the scope of Community coripetence in
respect of the provision of services for remuneration by charities. Counsel considers
that this point could be put forward in mitigation if a challenge were made.

Second, Counsel considers that Article 5 of the Directive and recital 17 of the
preamble to the Directive, which relate to positive action and special nzeds
considerations, may provide some justification for retaining section 34, on the basis
that the activities of charities providing benefits to racial minorities could, arguably, be
said to be preventing or compensating for disadvantages linked to racial or ethnic
origin (as set out in Article 5 of the Directive). This argument is not watertight, as the
charities provisions of the RRA are ot confined to protecting the work of charities
which target their benefits at racial minorities. However, these two legal arguments
taken together provide, in our view, sufficient mitigating arguments which would at
least allow us to put up a very good defence against a challenge from the
Commission.

Risks

The risks involved in leaving the goods, facilities and services element of section 34
RRA unamended would fall into two areas: the risk of infraction proceedings from the
Commission; and the risk of an individual seeking “Francovich” damagas against the
Government for the Government's failure to provide protection from discrimination in
line with the requirements of the Directive.

On the first of these, it is possible that the Commission might mount a challenge.
Article 14(a) of the Directive requires that provisions contrary to the principle of equal
treatment be abolished, hence our original proposal in respect of secticn 34. If a
challenge were to be mounted we would seek to defend the position or the grounds
of the mitigating arguments put forward by Counsel. | should add that we can find no
evidence that this issue was raised specifically during the negotiations on the
Directive, and it is therefore conceivable that it was not the intention of the
Commission to create the situation that has occurred in respect of Jewish and Sikh
charities. In addition, there is no evidence that a similar situation is occurring in other
EU states. We are only in this position because of the make-up of our race equality
legislation and because of the unigue position, as a result of UK case law, of Jews
and Sikhs within that legislation. There may therefore be no incentive for the
Qommission to mount a challenge on the basis that the UK was acting inconsistently
In comparison with other states. :




On the second risk, an individual would need to consider that he or she had been
denied access to benefits because these benefits were being restricted to a particular
racial group. In these circumstances, the individual must be able to seek damages
against the Government in the European Courts. We do not consider that the risk is
high. We have no evidence that the existing provisions cause difficulties and have
no reason to believe that leaving them extant would lead to challengs.

Conclusion

On balance we have reached the view that the risks involved in amending section 34
in respect of the provision of goods, facilities and services, in terms of the damage
that would potentially be done to a large number of existing charities. outweigh the
potential risks involved in making an amendment. We cannot rule out these risks but
we consider, on the basis of Counsel’s advice, that they are manageable,

We therefore propose to leave section 34 unamended in respect of goods, facilities
and services. In view of the fact that the regulations implementing “he Race Directive
must be laid before Parliament in the week beginning 6 May, we appreciate that
colleagues may not have the opportunity to comment in full. My officials have been
contacting DA Committee members’ officials in an attempt to identify any difficulties
that might exist in respect of my proposal. We would hope that, on the basis of this,
colleagues will permit the regulations to be laid — with no provision amending the
goods, facilities and services element of section 34 — in the absence of a formal sign-
off.

| am copying this to the Prime Minister, to members of DA Committee, to the Attorney
Grneral, to the Advocate General for Scotland and to Sir Andrew Turnbull
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Parliamentary Under Secretary
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Tony McNulty MP OFFICE OF THE
DEPUTY PRIME MINISTER

Tel: 020 7944 3083
The Rt Hon Patricia Hewitt MP Fax: 020 7944 4538
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Department of Trade and Industry
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Ve Pl

SWI1H OET Our Ref: P /TM/007687/03
GENDER EQUALITY ACTION PLAN

o N
. 30 APR 2003

I have seen your letter of 10 April to the Deputy Prime Minister in which you were seeking
agreement to the publication of the Gender Equality Action Plan (GEAP).

I support your proposal to publish the Gender Equality Action Plan and am therefore
content to sign off the activities ODPM have responsibility for, subject to the following
minor amendments in the GEAP report:

To replace reference to DTLR Public Appointments target (Chapter 4 page 10), with
ODPM'’s target of 35% by 31* December 2003.

Chapter 6 page 3 — delete the word ‘recent’ as the ‘Room at the Top’ research was
published in May 2001. It should also be noted that the Women in Leadership group was
set up under DTLR and is now under the auspices of ODPM.

Mainstreaming gender equality is an integral part of ODPM’s delivery agenda and I am
therefore content to be a signatory to the ‘Message from Ministers’. I would add that within
ODPM we recognise that the GEAP is a starting point for action and within the department,
we are committed to building on this work over the coming months.

I am copying this letter to colleagues on DA and DA(EQ) Committiees, the Prime Minister,
Barbara Roche and Sir Andrew Turnbull.

.;1“'/

TONY MCNULTY
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EC ARTICLE 13 RACE DIRECTIVE: CHARITIES

The Home Secretary wrote to John Prescott on 23 April to explain that he had
reached the view that it would not be appropriate to amend the provision of the Race
Relations Act 1976 (RRA) which allows charities to target benefits to people on the
grounds of their race.

The Home Secretary has written again to John to confirm this view and to set out the
arguments. | wanted also to write to you so that there is no doubt about why we
have reached this view.

Our original proposal was that section 34 of the RRA should be amended so that
charities would no longer be able to target benefits on the grounds of race. During
the course of the recent consultation on this and other proposals it became clear that
an unforeseen side-effect of this would be that Jewish and Sikh charities would be
adversely affected. This situation arises because Jews and Sikhs have been
determined by UK caselaw to be racial groups within the meaning of the RRA, as
well as being religious groups.

There are in the region of 1,900 Jewish and Sikh charities in Britain and, whilst they
would not all be affected, it is likely that a significant number would. We clearly
would not wish to prevent charities from going about their normal business,
especially when there is no evidence that the EC intended to create such an effect.
We have therefore reached the conclusion that the common sense approach would
be for us to take no action to amend this provision of the RRA.

This approach does carry some risks. It is possible that the EC might question
whether the UK was adequately implementing the Race Directive, and it is also
possible that an individual might seek to claim damages against the Government.
We believe that the risk of an individual seeking damages is low. We have taken the
view of leading Counsel on the legal aspects of the issue and believe that, if the
Commission were to challenge our implementation arrangements, we would be able
to mount a credible defence on the basis of mitigating arguments put forward by
Counsel.

BUILDING A SAFE, JUST AND TOLERANT SOCIETY




In conclusion, we have reached the balanced view that, whilst there is a risk that our
approach will be challenged, our overriding concern is that we should not pursue a
policy which would potentially damage a large number of charities and which would,
at the same time, cause upset amongst two significant minority communities. We
therefore intend not to amend the RRA as we initially proposed.
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URGENT

DATE: 06/05/03

FROM: BARBARA ROCHE MP (MINISTERIAL SUPPORT TEAM)

MESSAGE: PLEASE FIND ANNEXES A, B &C WHICH WERE MISSING
FROM LETTER DATED 30 APRIL (FAXED TO YOU ON 01 MAY),
ENTITLED ¢ CIVIL PARTNERSHIP REGISTRATION FOR SAME SEX
COUPLES-DRAFT CONSULTATION PAPER.
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CIVIL PARTNERSHIP REGISTRATION FOR SAME-SEX COUPLES - DRAFT
CONSULTATION PAPER

30 April 2003

Colleagues are aware that I have been leading a cross-Government review of civil
partnership registration. They have expressed support for the early introduction of a
civil partnership registration scheme, which the Law Officers have confirmed would
mitigate the risks of a challenge under the Employment Directive. The Government is
committed to consulting on civil partnership registration this summer. I now seek
colleagues’ agreement to publish the attached draft consultation paper. I also urgently
need a contribution on tax issues. I would be grateful for responses by 12" May.

As I explained in my letter to you of 13™ November last year, civil partnership registration
would be an important equality measure for same-sex couples, who currently have no way of
gaining legal recognition for their relationships, and are consequently denied many of the
rights and responsibilities currently afforded to opposite-sex couples who marry. Colleagues
were supportive in principle of the idea, but there were further issues to be resolved before any
final decisions could be made. Much progress has been made on these issues, and I am now
in a position to put forward a detailed set of proposals in the attached draft consultation paper.

An additional strong motivation for bringing forward civil partnership registration has arisen
this year. In January, the Law Officers advised that it was probably incompatible with the
Employment Directive for employers to provide benefits only to married partners of their
employees. A successful challenge by an unmarried partner could increase the cost of public
service pensions by as much as £1,000 million per year. On 20" March, I wrote to colleagues,
proposing that the introduction of civil partnership registration for same-sex couples, with
pension rights for registered partners, could mitigate this risk by removing the discrimination

on grounds of sexual orientation. The Law Officers have since confirmed this

Barbara.Roche_MP@odpm.gsi.gov.uk




view. The regulations implementing the Directive must come into force in December 2003,
so there will inevitably be a period during which we are at risk of challenge under the
Directive, before any civil partnership registration scheme can be introduced. It is therefore
important that we make progress on civil partnership registration as quickly as possible, to
reduce the risk of a challenge by minimising the period of breach and demonstrating clear
movement towards rectifying the problem.

Proposals in the draft consultation paper

I attach a draft of the consultation paper, which, subject to colleagues’ views, 1 propose to
publish. Following discussion of this issue with DA(EQ) colleagues and a clear steer from
them, this consultation paper is more white than green in nature. Part A of the paper covers
the form that the new legal status of “registered partnership” should take, and the
arrangements for registering and dissolving a partnership. Part B contains proposals for the
package of rights and responsibilities to be afforded to registered partners, and covers a wide
range of policy areas across Government. The proposed eligibility requirements, practical
arrangements for registering or dissolving a partnership and the rights and responsibilities
flowing from registration have been drawn up bearing in mind Treasury Counsel’s advice that
same-sex partners would be likely to be able to bring a challenge where there is a difference
in treatment between them and opposite-sex partners who can marry. The Government would
not be acting unlawfully in introducing differences between the new status and marriage,
provided it could show that such differences were justified (ie that it is in pursuance ofa

legitimate and identified policy objective and is a proportionate means of achieving that
objective). The proposed legal consequences of registered partnership therefore differ from
those of marriage only where we are satisfied that the difference in treatment is justifiable in
that sense.

Costs

The attached partial regulatory impact assessment sets out the likely costs of the proposed
scheme. Both initial start-up and ongoing annual costs are expected to be low, because of the
Jow number of couples likely to register. The highest initial outlay costs to Government
would come from one-off payments in public service pensions (between £70 million and
£380 million) if registered partners were entitled to survivor pensions based on their partners’
entire length of service, rather than entitlement accruing after the introduction of civil
partnership registration. Total annual costs to Government are expected to rise eventually to
between £25 million and £200 million by 2050, depending on how many couples register
civil partnerships. These total costs are far lower than the costs to public service pensions
that might result from a challenge by an unmarried couple under the Employment Directive, if
civil partnership registration were not introduced (up to £10 billion one-off and £1000 million
per year thereafter).

Impact on business would be minimal, except for those employers currently providing
defined-benefit survivor pensions only for spouses, who would need to increase their
contributions by between 0.013% and 0. 125% and could face higher one-off costs in
retrospective contributions if benefits were to be given based on entire length of service.

Devolution

The consultation paper covers England and Wales only. It will be for the new Scottish
Ministers to decide whether to introduce a scheme in Scotland and whether to consult in
parallel with England and Wales. Officials from the Scottish Executive have been closely




involved in the policy-making process and will be able to advise their Ministers on the issues
as soon as a new administration is in place. There are currently no plans to introduce 2

scheme in Northern Ireland, but officials from the Northern Ireland Executive are monitoring
work on civil partnership registration and have been involved in drawing up the consultation

paper.

However, as I explained last November, many of the rights and responsibilities fall into non-
devolved areas, and some difficult questions have arisen over the treatment of couples who
register a partnership in England and Wales and subsequently move to another part of the UK.
We propose that such couples should continue to be entitled to those rights and
responsibilities in reserved areas that flow from registration, and the consultation paper
makes this clear. Further issues, such as whether to set up a mutual recognition framework
for UK schemes, will arise if Scottish Ministers choose 10 introduce a scheme. 1believe that
it would not be appropriate to pre-empt any decisions for Scottish Ministers by discussing
these possibilities in our consultation paper. Itisa natural consequence of devolution that
different approaches will be taken in different parts of the UK, and we are confident that the
integrity of non-devolved systems such as the frameworks for tax and benefits can be
maintained, whatever decisions about civil partnership registration are taken in Scotland or
might be taken at a future date in Northern Ireland.

Tax and tax credits

One important issue remains to be finalised before the consultation paper can be published.
There is currently no mention of tax or tax credits in the paper, since understand that
Ministers are waiting to see the final shape of the proposals before taking a decision on
whether the rights and responsibilities of spouses in these areas should be extended to
registered partners. 1hope that the attached draft now gives a sufficient indication of the
proposed scheme to enable such a decision to be taken. 1 do not believe that it is tenable to
publish a consultation paper on civil partnership registration without proposals on taxation.
Inheritance tax, in particular, is a key concemn for same-sex couples and has been frequently
mentioned in the public debate on civil partnership registration. Iam also concerned that the
possible exclusion of taxation and tax credits from the package would be contrary to our legal
advice, discussed above, which states that the legal consequences of civil partnership
registration should not differ from those of marriage without justification.

Presentational issues :

Progress reports on the review of civil partnership registration generated a significant amount
of positive media interest last year, and it is to be expected that the launch of the consultation
paper will promote further public debate on the issues. We will make appropriate
arrangements for media handling in preparation for publication.

I am copying this letter to the Prime Minister, members of DA Committee and Sir Andrew
Turnbull.

Y
SWS 2vR)

g‘U\cn___%-

BARBARA ROCHE
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ANNEX C - LIST OF CONSULTEES (PAGES 1-3)

Organisation
2as1
Affinity Trust - also Alzheimer's Society
Age Concemn
Al-Fatiha UK
Amnesty International
Armed Forces Lesbian and Gay Association
Asian family counselling Service
Bar Lesbian and Gay Group (BLAGG)
British Humanist Association
CAFCASS
Campaign for Homosexual Equality
CARE
csl
Childline
Church of England Synod
Citizenship 21 Project
Commission for Raclal Equality
Confederation of NHS Trusts
Consortium of Lesbian, Gay & Bisexual Voluntary and Community
Organisations
Criminal Injuries Compensation Appeals Panel
Criminal Injuries Compensation Authority
Discrimination Law Association
Dr Robert Wintemute (King's College)
DRC
Electoral Commission
Equal Opportunties Commission
Family Welfare Association
Federation of Small Buginesses
FFLAG Families and Friends of Lesbians & Gays
Forum Against (slamophobia & racism (FAIR)
Gay & Lesbian Humanist Association
Gendys Network
GLADD (Gay and Lesbian Association of Doctors and Dentists)
Greater London Authority
Help the Aged
Immigration Advisory Service
Immigration Law Practitioners Association
Institute of Directors
IPPR
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Jennifer Moore (UK bi community)
Jewigh Marriage Council

Joint Working Group on Occupational Pensions
Kenric

LACORS

LAGLA

Law Commission

Law Society

Legal Services Commission

Lesbian & Gay Foundation

Lesbian and Gay Christian Movement
Lesbian and Gay Employment Rights
Lesbian and Gay Mediation Project
Lesbian and Gay Police Association
Lesbian Information Service

Lesbian Line i

Lesbian, Gay & Bisexual Consortium for Voluntary & Community Organisations
LGB Forum Cymru

LGB Network

Liberty

Local Government Association

Local Government Management Board
London Marriage Guidance

Mark Bell (University of Leicester)
Marriage Care

National Assoclation of Citizens Advice Bureaux
National Council for One Parent Families
National Family and Parenting Institute
National Family and Parenting Institute
National Family Mediation

National Secular Society

Navajo Group

Naz Project London

NCH

Northern Older Lesbian Network
Nuffield Foundation

NUT Lesblan and Gay Commission
Odysseus Trust

One Plus One

PACE

Parenting Education and Support Forum
Parentline Plus

PCS Proud

PCS Wales

Polari

Press for Change

Public & Commercial Services Union
REGARD

RELATE
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Representatives of the Family Proceedings Court
Representatives of the judiciary dealing with family work
Safra Project

Schools Out

Small Business Service

Social Market Foundation

Social Security Advisory Committee

Stonewall

Stonewall Cymru

Tavistock Marital Studies

The Christian Institute

The Gender Trust :
The President of the Family Division of the High Court
The Solicitors family Law Association

TUC

TUC - Lesbian and Gay Section

UK Advocacy Network :

UK College of Family Mediators

UNISON

UNISON - Lesbian and Gay Section

Withers Solicitors

Women's National Commission
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ANNEX B - EQUALITY IMPACT ASSESSMENT (PAGES 1-2)

Civil Partnership Registration - Policy Aggraisal for Equal Treatment

The Government’s proposals f p registration are
designed to address a curren i between
opposite-sex and same-sex couples. At the moment, sa

have no way of entering into a legally-recognised relationship, and are
consequently denied access to many of the rights and responsibilities
that might flow from such a status.

(n exploring the shape of a possible civil partnership registration
scheme, the Government has considered carefully whether its
proposals would disadvantage any groups of people. These
considerations are discussed in detail in the consultation paper, and
are summarised below.

Eligibility

Q

Although restricting the availability of civil partnership registration to
same-sex couples introduces a further difference in treatment
between same-sexX and opposite-sex couples, the Government believes
that this difference is justified within the wider picture. Opposite-sex
couples already have the ability to gai | legal status for their
relationship by getting married. The es not believe
that the needs of couples who choose not to marry would be met by a
partnership registration scheme designed for couples who do want to

formalise their relationship.

Arrangements for Registration

a The Government believes that the delivery of a scheme through the

national framework of registration officers would ensure adequate

~ coverage for people living in all parts of England and Wales.

The Government proposes that the Registrar General should be able to
authorise special arrangements for registration in cases where he
considers there to be exceptional circumstances €. where a member
of the forces is being posted on active service and needs to register a
civil partnership quickly, where on€ of the couple is dying, of at the
residence of someone who is housebound or detained in prison.

Under the 2002 White paper ‘Civil Registration: Vital Change’, it is
proposed that the provision of local registration services will become a
duty of local authorities. If these changes were jmplemented, this
duty would include the provision of civil partnership registration.
Local authorities are under an obligation to ensure disabled people’s
access to services and this would extend to any provision of civil
partnership registration. Likewise we will consider any arrangements
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that would need to be put into place so that those with disabilities
have access to, and use of, relevant documents and the public
register.

In line with the Government's legal duty to promote race equality, we
are considering, together with the registration service, what need
there may be for the translation of registration guidance, documents
and the public register into minority ethnic languages.

We have carefully considered whether or not same-sex couples should
be allowed to keep their forthcoming registration private for fear of
homophobic attack. Wwhile we recognise the genuine concern that
gives rise to these issues, the Government believes that civil
partnership registration represents so significant a commitment that
they should be a matter of public record. Other formal arrangements
for changes of legal status aré already a matter of public record and
opposite-sex couples proposing to marry against the wishes of their
family etc. who may also fear attacks do not have the choice of
keeping these facts out of the public gaze.

Summary

Q

The Government is content that the proposed arrangements for civil
partnership registration are largely consistent with the principle of
equal treatment. We continue to be aware of the need to think
carefully about the equality impact of civil partnership registration
and would be grateful to hear of any further areas to consider.
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ANNEX A - REGULATORY IMPACT ASSESSMENT (PAGES 1-8)

Civil Partnership Registration - Regulatory Impact Assessment

1. iIntended Effect

To give same se€X couples in England and Wales the opportunity of gaining a
legal status for their relationships through a civil partnership registration
scheme. Couples who enter into this new status will gain a package of
rights and responsibilities.

2. Who would be affected?

2.1 Users of the registration scheme

= Those directly affected by the introduction of a civil partnership
registration scheme would be the potential users - the lesbian, gay and
bisexual (LGB) population of England and Wales. Stonewall estimates that

LGB people constitute 5.7%' of the total adult population.

2.2 Providers of the registration service

» There would be an impact on the civil registration service in England and
Wales, which would operate the partnership registration system.

2.3 Taking account of the new status

« There would be an impact on all employers, both private and public sector,
in terms of employment benefits and occupational pension rights for

' There is very little reliable data about the size of the LGB population. This figure is based
on the findings in a number of different studies. of Sexual Attitudes and
Lifestyles (NATSAL 2000) of 16-44 year olds, ; d 4.9% of women had

j ders who had had recent
experi i i Practices and HIV Risk
Behaviours, : 9296, Dec 1, 2001, PP 1835-42. About 5% of those
questioned in exit polls identified themselves as ‘gay’ in US Voter News Service exit polls 1996
and 2000. Plug, E and Berkhout, P (2001) found that about 5% of their Dutch sample had gay,
lesbian or bisexual sexual preferences in Effects of Sexual Preferences on Earnings in the
Netherlands. About 6% of a national sample of Americans identified as gay or lesbian in
Yankelovich Monitor Research (1994). Laumann et al found the incidence of homosexual desire
was just over 7% 0 in the USA. Janus and Janus (1993) found that 9% of
men and 5% of women identified as gay or lesbian, Some studies have found higher estimates,
such as Kinsey (1948) and Sell et al (1995), whilst others using estimates of cohabiting same s€X
couples have found much lower estimates, for example the LFS finds just 0.2% of UK
households consist of same sex couples.
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registered partners.

Changes to the tax and benefits systems would involve administrative
changes for Government and Local Authorities.

The new status would have an impact on practice for treating patients and
their families within the National Health Service.

e The creation of the new status would affect all other areas in which family
status is taken into account eg. financial service providers, schools, prison
service. Organisations might need to consider changing their policies and
practice, any guidance and any forms on which people are asked to declare
their status.

3. Overall Benefits

This section covers the benefits stemming from the creation of the new
status itself. Financial benefits and costs stemming from the additional
rights and responsibilities that might be afforded to registered couples are
discussed in sections 5 and 6 below.

3.1 Stable relationships

¢ Civil partnership registration would bring increased security and stability to
those same-sex couples who registered, and to their children. The Cabinet
Office Life Satisfaction survey, published in December 2002, found that
marriage increased people’s life satisfaction and happiness by an amount
equivalent to an additional annual income of £72,000. Civil partnership
registration could provide similar social and psychological benefits to same-
sex couples. Itis hoped that increased stability of registered civil
partnerships would reduce the likelihood of relationship breakdown, which
has a proven link to both physical and mental ill-health.

Civil partnership registration would encourage stable relationships, which
are an important asset to the community as a whole. As the Government
said in its 1998 Consultation Document Supporting Families, "Strong and
stable families provide the best basis for raising children and for building
strong and supportive communities”. Strengthening adult couple
relationships not only benefits the couples themselves, but also other
relatives they support and care for, and, in particular, their children, as
they grow up and become the couples, parents and carers of tomorrow.

Stable relationships also benefit the economy. It is expected that
registered couples would share their resources and support each other
financially, reducing demand for support from the State and, overall,
consuming fewer resources. Increased stability would help to reduce the
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burden on the State in terms of family
an estimated £5 billion in 1999.
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» The numbers of civil partnership dissolutions taken through the courts are
likely to be small even at the higher take-up rate; approximately 826
(individuals) per year by 2030 at the lower take-up rate and 7,500
(individuals) per year by 2030 at the higher take-up rate. There would,
therefore, be few costs other than that of additional training and guidance
to the court service of extending their services to include the dissolution of
civil partnerships.

4.4 Coststo Community Legal Service Fund

= Some of the couples dissolving partnerships would be eligible for public
funding (formerly legal aid). initial outlay would be very low given the few
civil partnerships likely to be registered and the likelinood of those
registered partnerships dissolving quickly also being very low. The long-
term annual cost of public funding for dissolution is estimated to be
between £1 million and £10 million.

5. Employment

Employers would need to adapt their policies to recognise registered
partners in some areas where they currently recognise other forms of legal
status such as marriage. The key area for change would be the survivor
benefits provided by defined-benefit, occupational pension schemes.

5.1 Benefits to individuals

Some registered partners would benefit from access to survivor pensions to
which they would not been entitled. Some private pension
providers do already pay surv sions to long-term partners (including
same-sex partners), but this is often jonary basis and the
partners may have to meet criteria such as a set period of cohabitation or
proof of financial interdependence.

It is hoped that recognition of registered couples’ relationships by
employers would set an example to employees and encourage a more
inclusive work environment.

5.2 Benefits to business

« It is hoped that businesses would see improvements in recruitment and
retention from offering equal employee benefits to same-seéx partners in a
registered partnership. Recent research by stonewall into the attitudes of
LGB graduates found that equality of terms, conditions and benefits was
one of the key factors for organisations to focus on if they were to attract
high calibre LGB employees. We estimate there to be between 1.5 and 2
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million LGB people in the labour force

5.3 Impacton business

Our initial assessment is that
Civil Partnership Registration

providers) would be negligible as private pension
to pay out to married dependants which could be extended

systems in place
to registered civil partners.

There would be additional costs for th

offer survivor pensions
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the administrative impact of introducing a
Scheme on businesses

(private pension
schemes already have

ose employers who currently only
to married partners. We estimate that to provide

survivor pensions for registered partners contributions would need to be

increased by between 0.013%
partnership registration.
£2.5m - £20m per year.
therefore be low.

There would be a greater
registered partners were
scheme member’s service,

impact on €
to be based

and 0.125%, depending
This would result in total additional costs of
The cost impact on individual employers would

rather than contributions accruing

on the take-up rate of

mployers if survivor pensions for
on entire length of the pension

from the date

of introduction of civil partnership registration. Then there would be an

additional one-off cost in back-dated contributions of between

£1bn depending on take-up.

5.4 Impact on

£100m and

Government as an employer

Public service pension schemes already have systems in place to pay

survivor pensions and injury benefits to married dependants of scheme
members, so the administrative impact on them would be low.

There would be additional costs to Government from extending survivor

benefits to registered partners.
pensions for registered partners

payroll - between 0.006% and 0.033%,

We estimate that provision of survivor
would require a

minor increase in annual
depending on the take-up rate of

partnership registration. This would result in total additional costs to

Government of £7m - £37m per year.

If survivor pensions for registered

partners were to be based on entire

length of the pension scheme member'’s service, there would be an
additional one-off cost of between £70m and £380m.

3 The total labour force is about 29.315 million. We,

29.315m x 0.05 = 1.466 million and 29.
bisexual people in the labour force.

315m x 0.07 =

therefore, estimate there to be between
2.052 million lesbians, g3y men and
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6. Recognition for state pensions and benefits

6.1 Benefits to individuals

» Registered couples would benefit from increased financial security, through
arrangements designed to reflect more accurately their situation. Partners
may become entitled to state or occupational pension rights, as well as
state bereavement benefits, based on the contributions of the other
partner.

6.2 Savings to Government

.= There may be someé savings associated with recognising same seX partners in

the income related benefits. However, as there is only limited information
about the same seX population who are living together as partners and the
\ikelihood of them claiming income related benefits savings are difficult to
assess.

[DN Nothing in here about tax and tax credits, as requested' by Inland

Revenue.]

6.3 Coststo Government

» Changes would result in a net increase in annual costs to Government from
state pensions and bereavement benefits, set out in the table in section 10.
Costs are calculated on the assumption that changes in these areas come
into effect in 2010, due to practical considerations. Rights and
responsibilities in many other areas could, however, be afforded to couples
before 2010.

7. Impact on Small Businesses

A A A

It is not possible to give a general indication of the effect on small
businesses; the impact on any business will depend on whether it operates a
contracted-out, defined benefit pension scheme, and on the number of
lesbian, gay or bisexual employees.

o Only 26% of private sector employers with 1 - 19 employees provide any
pension provision compared to 64% with 20 or more employees. The impact




e

PORCPQO9 49207 9448985 >> 020 7839 9044
PORCPQOY

on small businesses may therefore be propom‘ona\ly lower than on larger
businesses.”

8. Competition

No market has been identified where these proposals would have an adverse
impact on competition.

9. Summary

The greatest impact of the proposals would be on central and local
Government. These costs aré considered to be justified by the social policy
reasons for introducing a civil partnership registration scheme for same-sex
couples.

There would be minor costs and substantial benefits for the individuals who
chose to register a partnership.

The impact on business would be negligible, except for a minor cost
increase for occupational pension providers and a small increase in demand
for the hospitality industry.

There would be no direct impact on charities and voluntary organisations
other than their own responsibilities as employers.

Table 1: Total Costs to Government (£000,000) [DN Does not include
anything on tax or tax credits.]

r State Pension and Public Service Public Funding TOTAL

Bereavement : '
Benefits Pensions for Dissolution

LOW TAKE-UP SCENARIO

One-off costs:

Annual costs:

201
2020
2030
2040
2050

HIGH TAKE-UP SCENARIO

One-off costs: 380

l

4 gource: Table 4.1 (p39) in Employers’ Pension Provision 2000, Alison Smith and Stephen
McKay, December 2001.
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[A—nnual costs.

2010 3 37
2020 41 37
2030 67 a7
2040 95 a7
205 160 37

Table 2: Total Costs t0 Private Sector Employers

COSTS TO PRIVATE [Annual Costs Additional (one-
PENSION DEFINED BENEFIT off) start up costs

SCHEMES (Benefits accrué from date of
implementation) (1f benefits accrué

.[Eligible population Annual cost Total annual retrospectively on
: increase as % of | cost increase past service)

contributions (Em)

Dependents in all | Low

same-sex take-up 0.013% £2.5m £100m
couples who have

a registered Civil High

Partnership take-up 0.125% \ £20m \ £1bn




ANNEX A - REGULATORY IMPACT ASSESSMENT (PAGES 1-8)

Civil Partnership Registration - Regulatory Impact Assessment

1 Intended Effect

To give same sex couples in England and Wales the opportunity of gaining a
legal status for their relationships through a civil partnership registration
scheme. Couples who enter into this new status will gain a package of
rights and responsibilities.

Z. Who would be affected?

2.1 Users of the registration scheme

= Those directly affected by the introduction of a civil partnership
registration scheme would be the potential users - the lesbian, gay and
bisexual (LGB) population of England and Wales. Stonewall estimates that
LGB people constitute 5-7%' of the total adult population.

2.2 Providers of the registration service

= There would be an impact on the civil registration service in England and
Wales, which would operate the partnership registration system.

2.3 Taking account of the new status

= There would be an impact on all employers, both private and public sector,
in terms of employment benefits and occupational pension rights for

! There is very little reliable data about the size of the LGB population. This figure is based
on the findings in a number of different studies. The National Survey of Sexual Attitudes and
Lifestyles (NATSAL 2000) of 16-44 year olds, found that 5.4% of men and 4.9% of women had
ever had a homosexual partner compared to just 2.6% of both genders who had had recent
experience in Johnson et al, Sexual behaviour in Britain: Partnerships, Practices and HIV Risk
Behaviours, The Lancet, Volume 358, Number 9296, Dec 1, 2001, pp 1835-42. About 5% of those
questioned in exit polls identified themselves as ‘gay’ in US Voter News Service exit polls 1996
and 2000. Plug, E and Berkhout, P (2001) found that about 5% of their Dutch sample had gay,
lesbian or bisexual sexual preferences in Effects of Sexual Preferences on Earnings in the
Netherlands. About 6% of a national sample of Americans identified as gay or lesbian in
Yankelovich Monitor Research (1994). Laumann et al found the incidence of homosexual desire
was just over 7% of both men and women in the USA. Janus and Janus (1993) found that 9% of
men and 5% of women identified as gay or lesbian. Some studies have found higher estimates,
such as Kinsey (1948) and Sell et al (1995), whilst others using estimates of cohabiting same sex
couples have found much lower estimates, for example the LFS finds just 0.2% of UK
households consist of same sex couples.




registered partners.

Changes to the tax and benefits systems would involve administrative
changes for Government and Local Authorities.

The new status would have an impact on practice for treating patients and
their families within the National Health Service.

The creation of the new status would affect all other areas in which family
status is taken into account eg. financial service providers, schools, prison
service. Organisations might need to consider changing their policies and
practice, any guidance and any forms on which people are asked to declare
their status. :

3. Overall Benefits

This section covers the benefits stemming from the creation of the new
status itself. Financial benefits and costs stemming from the additional
rights and responsibilities that might be afforded to registered couples are
discussed in sections 5 and 6 below.

.1 Stable relationships

Civil partnership registration would bring increased security and stability to
those same-sex couples who registered, and to their children. The Cabinet
Office Life Satisfaction survey, published in December 2002, found that
marriage increased people’s life satisfaction and happiness by an amount
equivalent to an additional annual income of £72,000. Civil partnership
registration could provide similar social and psychological benefits to same-
sex couples. It is hoped that increased stability of registered civil
partnerships would reduce the likelihood of relationship breakdown, which
has a proven link to both physical and mental ill-health.

Civil partnership registration would encourage stable relationships, which
are an important asset to the community as a whole. As the Government
said in its 1998 Consultation Document Supporting Families, "Strong and
stable families provide the best basis for raising children and for building
strong and supportiveé communities”. Strengthening adult couple
relationships not only benefits the couples themselves, but also other
relatives they support and care for, and, in particular, their children, as
they grow up and become the couples, parents and carers of tomorrow.

Stable relationships also benefit the economy. It is expected that
registered couples would share their resources and support each other
financially, reducing demand for support from the State and, overall,
consuming fewer resources. Increased stability would help to reduce the




burden on the State in terms of family breakdown, which cost the taxpayer
an estimated £5 billion in 1999.

3.2 Social Attitudes

= A 1999 survey? found that over two-thirds of gay, lesbian and bisexual
people had been the victim of homophobic incidents such as threats,
intimidation, verbal abuse or physical assault. The creation of a new legal
status for same-sex couples would play an important role in increasing ’
social acceptance of same-sex relationships, reducing homophobia and
discrimination and building a safer and more tolerant society.

4, Costs of registration system

This section covers the costs of setting up and running the registration system.
Costs associated with the additional rights and responsibilities that might be
- afforded to registering couples are covered in sections 5 and 6 below.

4.1 Costs to Civil Registration Service

The impact on the civil registration service of setting up a civil partnership
registration scheme is likely to be low. Systems already in place for civil
marriage can be adapted and utilised for civil partnership registration,
although registrars may need some additional training to raise awareness
and sensitivity to LGB issues. The number of couples expected to register is
relatively low (a few thousand) and costs would be recovered from
registering couples.

4.2 Costs to registering couples

= Couples would cover the cost of their partnership registration through
nationally set statutory fees. This would cover the cost of giving notice to
the registration officer and for the registration officer’s attendance at a
civil partnership registration.

There would also be costs associated with dissolution. Couples would need
to pay court fees (likely to be in the region of £200), as well as a fee for
removing their names from the register. In addition they may need legal
advice and assistance. This could result in costs of around £3,000 for legal
advice in cases concerning financial settlement on divorce.

4.3 Costs to court service

2 Breaking the Chain of Hate. A National Survey Examining Levels of Homophobic Crime and
Community Confidence towards the Police Service' - National Advisory Group (1999).




The numbers of civil partnership dissolutions taken through the courts are
likely to be small even at the higher take-up rate; approximately 826
(individuals) per year by 2030 at the lower take-up rate and 7,500
(individuals) per year by 2030 at the higher take-up rate. There would,
therefore, be few costs other than that of additional training and guidance
to the court service of extending their services to include the dissolution of
civil partnerships.

4.4 Costs to Community Legal Service Fund

= Some of the couples dissolving partnerships would be eligible for public
funding (formerly legal aid). Initial outlay would be very low given the few
civil partnerships likely to be registered and the likelihood of those
registered partnerships dissolving quickly also being very low. The long-
term annual cost of public funding for dissolution is estimated to be
between £1 million and £10 million.

5. Employment

Employers would need to adapt their policies to recognise registered
partners in some areas where they currently recognise other forms of legal
status such as marriage. The key area for change would be the survivor
benefits provided by defined-benefit, occupational pension schemes.

5.1 Benefits to individuals

Some registered partners would benefit from access to survivor pensions to
which they would not previously have been entitled. Some private pension
providers do already pay survivors' pensions to long-term partners (including
same-sex partners), but this is often done on a discretionary basis and the
partners may have to meet criteria such as a set period of cohabitation or
proof of financial interdependence.

It is hoped that recognition of registered couples’ relationships by
employers would set an example to employees and encourage a more
inclusive work environment.

5.2 Benefits to business

= |t is hoped that businesses would see improvements in recruitment and
retention from offering equal employee benefits to same-sex partners in a
registered partnership. Recent research by Stonewall into the attitudes of
LGB graduates found that equality of terms, conditions and benefits was
one of the key factors for organisations to focus on if they were to attract
high calibre LGB employees. We estimate there to be between 1.5 and 2




million LGB people in the labour force.?

5.3 Impact on business

Our initial assessment is that the administrative impact of introducing a
Civil Partnership Registration Scheme on businesses (private pension
providers) would be negligible as private pension schemes already have
systems in place to pay out to married dependants which could be extended
to registered civil partners.

There would be additional costs for those employers who currently only
offer survivor pensions to married partners. We estimate that to provide
survivor pensions for registered partners contributions would need to be
increased by between 0.013% and 0.125%, depending on the take-up rate of
partnership registration. This would result in total additional costs of
£2.5m - £20m per year. The cost impact on individual employers would
therefore be low.

There would be a greater impact on employers if survivor pensions for
registered partners were to be based on entire length of the pension
scheme member’s service, rather than contributions accruing from the date
of introduction of civil partnership registration. Then there would be an
additional one-off cost in back-dated contributions of between £100m and
£1bn depending on take-up.

5.4 Impact on Government as an employer

Public service pension schemes already have systems in place to pay
survivor pensions and injury benefits to married dependants of scheme
members, so the administrative impact on them would be low.

There would be additional costs to Government from extending survivor
benefits to registered partners. We estimate that provision of survivor
pensions for registered partners would require a minor increase in annual
payroll - between 0.006% and 0.033%, depending on the take-up rate of
partnership registration. This would result in total additional costs to
Government of £7m - £37m per year.

If survivor pensions for registered partners were to be based on entire
length of the pension scheme member’s service, there would be an
additional one-off cost of between £70m and £380m.

3 The total labour force is about 29.315 million. We, therefore, estimate there to be between
29.315m x 0.05 = 1.466 million and 29.315m x 0.07 = 2.052 million lesbians, gay men and
bisexual people in the labour force.




6. Recognition for state pensions and benefits

6.1 Benefits to individuals

Registered couples would benefit from increased financial security, through
arrangements designed to reflect more accurately their situation. Partners
may become entitled to state or occupational pension rights, as well as
state bereavement benefits, based on the contributions of the other
partner.

6.2 Savings to Government

= There may be some savings associated with recognising same sex partners in
the income related benefits. However, as there is only limited information
about the same sex population who are living together as partners and the
likelihood of them claiming income related benefits savings are difficult to
assess.

[DN Nothing in here about tax and tax credits, as requested' by Inland
Revenue.]

6.3 Costs to Government

= Changes would result in a net increase in annual costs to Government from
state pensions and bereavement benefits, set out in the table in section 10.
Costs are calculated on the assumption that changes in these areas come
into effect in 2010, due to practical considerations. Rights and
responsibilities in many other areas could, however, be afforded to couples
before 2010.

7. Impact on Small Businesses

It is not possible to give a general indication of the effect on small
businesses; the impact on any business will depend on whether it operates a
contracted-out, defined benefit pension scheme, and on the number of
lesbian, gay or bisexual employees.

Only 26% of private sector employers with 1 - 19 employees provide any
pension provision compared to 64% with 20 or more employees. The impact




on small businesses may therefore be proportionally lower than on larger
businesses.*

8. Competition

No market has been identified where these proposals would have an adverse
impact on competition.

9. Summary

The greatest impact of the proposals would be on central and local
Government. These costs are considered to be justified by the social policy
reasons for introducing a civil partnership registration scheme for same-sex
couples.

There would be minor costs and substantial benefits for the individuals who
chose to register a partnership.

The impact on business would be negligible, except for a minor cost
increase for occupational pension providers and a small increase in demand
for the hospitality industry.

There would be no direct impact on charities and voluntary organisations
other than their own responsibilities as employers.

Table 1: Total Costs to Government (£000,000) [DN Does not include
anything on tax or tax credits.]

State Pension and
Bereavement
Benefits

Public S_ervice Public_; Fund_ing TOTAL
Pensions for Dissolution

LOW TAKE-UP SCENARIO

2010
2020
2030
2040
2050

One-off costs:

Annual costs:

HIGH TAKE-UP SCENARIO

|
|

One-off costs:

* Source: Table 4.1 (p39) in Employers’ Pension Provision 2000, Alison Smith and Stephen
McKay, December 2001.




IAnnual costs:

2010

3

37

2020

41

37

2030

67

37

2040

95

37

2050

160

37

Table 2: Total Costs to Private Sector Employers

COSTS TO PRIVATE
PENSION DEFINED BENEFIT
SCHEMES

Annual Costs

(Benefits accrue from date of

implementation)

Eligible population

Annual cost

increase as % of

contributions

Total annual
cost increase
(Em)

Additional (one-
off) start up costs

(If benefits accrue
retrospectively on
past service)

Dependents in all
same-sex
couples who have

0.013%

£2.5m

a registered Civil
Partnership

0.125%

£20m




ANNEX B - EQUALITY IMPACT ASSESSMENT (PAGES 1-2)

Civil Partnership Registration - Policy Appraisal for Equal Treatment

The Government’s proposals for civil partnership registration are
designed to address a current difference in treatment between
opposite-sex and same-sex couples. At the moment, same-sex couples
have no way of entering into a legally-recognised relationship, and are
consequently denied access to many of the rights and responsibilities
that might flow from such a status.

In exploring the shape of a possible civil partnership registration
scheme, the Government has considered carefully whether its
proposals would disadvantage any groups of people. These
considerations are discussed in detail in the consultation paper, and
are summarised below.

Eligibility

o Although restricting the availability of civil partnership registration to
same-sex couples introduces a further difference in treatment
between same-sex and opposite-sex couples, the Government believes
that this difference is justified within the wider picture. Opposite-sex
couples already have the ability to gain a formal legal status for their
relationship by getting married. The Government does not believe
that the needs of couples who choose not to marry would be met by a
partnership registration scheme designed for couples who do want to
formalise their relationship.

Arrangements for Registration

a The Government believes that the delivery of a scheme through the
national framework of registration officers would ensure adequate
coverage for people living in all parts of England and Wales.

The Government proposes that the Registrar General should be able to
authorise special arrangements for registration in cases where he
considers there to be exceptional circumstances eg. where a member
of the forces is being posted on active service and needs to register a
civil partnership quickly, where one of the couple is dying, or at the
residence of someone who is housebound or detained in prison.

Under the 2002 White Paper ‘Civil Registration: Vital Change’, it is
proposed that the provision of local registration services will become a
duty of local authorities. If these changes were implemented, this
duty would include the provision of civil partnership registration.
Local authorities are under an obligation to ensure disabled people’s
access to services and this would extend to any provision of civil
partnership registration. Likewise we will consider any arrangements




that would need to be put into place so that those with disabilities
have access to, and use of, relevant documents and the public
register.

In line with the Government’s legal duty to promote race equality, we
are considering, together with the registration service, what need
there may be for the translation of registration guidance, documents
and the public register into minority ethnic languages.

We have carefully considered whether or not same-sex couples should
be allowed to keep their forthcoming registration private for fear of
homophobic attack. While we recognise the genuine concern that
gives rise to these issues, the Government believes that civil
partnership registration represents so significant a commitment that
they should be a matter of public record. Other formal arrangements
for changes of legal status are already a matter of public record and
opposite-sex couples proposing to marry against the wishes of their
family etc. who may also fear attacks do not have the choice of
keeping these facts out of the public gaze.

Summary

(=]

The Government is content that the proposed arrangements for civil
partnership registration are largely consistent with the principle of
equal treatment. We continue to be aware of the need to think
carefully about the equality impact of civil partnership registration
and would be grateful to hear of any further areas to consider.




ANNEX C — LIST OF CONSULTEES (PAGES 1-3)

Organisation
2as1
Affinity Trust - also Alzheimer's Society
Age Concern
Al-Fatiha UK
Amnesty International :
Armed Forces Lesbian and Gay Association
Asian family counselling Service
Bar Lesbian and Gay Group ( BLAGG )
British Humanist Association
CAFCASS
Campaign for Homosexual Equality
CARE
CBI
Childline
Church of England Synod
Citizenship 21 Project
Commission for Racial Equality
Confederation of NHS Trusts
Consortium of Lesbian, Gay & Bisexual Voluntary and Community
Organisations
Criminal Injuries Compensation Appeals Panel
Criminal Injuries Compensation Authority
Discrimination Law Association
Dr Robert Wintemute (King's College)
DRC
Electoral Commission
Equal Opportunties Commission
Family Welfare Association
Federation of Small Businesses
FFLAG Families and Friends of Lesbians & Gays
Forum Against Islamophobia & racism (FAIR)
Gay & Lesbian Humanist Association
Gendys Network
GLADD (Gay and Lesbian Association of Doctors and Dentists)
Greater London Authority
Help the Aged
Immigration Advisory Service
Immigration Law Practitioners Association
Institute of Directors
IPPR :




Jennifer Moore (UK bi community)
Jewish Marriage Council

Joint Working Group on Occupational Pensions
Kenric

LACORS

LAGLA

Law Commission

Law Society

Legal Services Commission

Lesbian & Gay Foundation

Lesbian and Gay Christian Movement
Lesbian and Gay Employment Rights
Lesbian and Gay Mediation Project
Lesbian and Gay Police Association
Lesbian Information Service

Lesbian Line ;

Lesbian, Gay & Bisexual Consortium for Voluntary & Community Organisations
LGB Forum Cymru

LGB Network

Liberty

Local Government Association

Local Government Management Board
London Marriage Guidance

Mark Bell (University of Leicester)
Marriage Care

National Association of Citizens Advice Bureaux
National Council for One Parent Families
National Family and Parenting Institute
National Family and Parenting Institute
National Family Mediation

National Secular Society

Navajo Group

Naz Project London

NCH

Northern Older Lesbian Network
Nuffield Foundation

NUT Lesbian and Gay Commission
Odysseus Trust

One Plus One

PACE

Parenting Education and Support Forum
Parentline Plus

PCS Proud

PCS Wales

Polari

Press for Change

Public & Commercial Services Union
REGARD

RELATE




Representatives of the Family Proceedings Court
Representatives of the judiciary dealing with family work
Safra Project

Schools Out

Small Business Service

Social Market Foundation

Social Security Advisory Committee

Stonewall

Stonewall Cymru

Tavistock Marital Studies

The Christian Institute

The Gender Trust

The President of the Family Division of the High Court
- The Solicitors family Law Association

TUC

TUC - Lesbian and Gay Section

UK Advocacy Network

UK College of Family Mediators

UNISON

UNISON - Lesbian and Gay Section
Withers Solicitors
Women's National Commission
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The Rt Hon Patricia Hewitt MP
SECRETARY OF STATE
FOR TRADE AND INDUSTRY

29 April 2003

Lord Filkin
Parliamentary Under Secretary of State
Home Office
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RACE RELATIONS (AMENDMENT) ACT 2000 - DUTY TO PROMOTE RACE
EQUALITY

You copied to me your letter to John Prescott seeking the views of DA on your
proposals to amend schedule 1A to the Race Relations (Amendment) Act, which lists
those bodies subject to the duties of the Act.

My officials had sent to yours the names of DTI-linked bodies which should be added in
to the Schedule, and I am satisfied that they are in the kist.

I see however that the “suggestions for inclusion” in the Schedule name the
Radiocommunications Agency (RA) . This is an executive agency of the DTI and is
specifically covered by DTT's Race Equality Scheme. I therefore see no need to name it
in the Schedule. In addition, at the end of December, the RA will merge with OfTel, the
Radio Authority, the Broadcasting Standards Commission and the Independent
Television Commission (also named in the Schedule) to form the new communications
regulator OFCOM. No doubt OFCOM will wish to prepare its own Race Equality
Scheme in due course.

Other than this I am content with your proposals. 1am copying this letter to the Prime
Minister, members of DA Committee and to Sir Andrew Turnbull.

Department of Trade and Industry

V 823

1 Victoria Street
London

SW1H OET

Direct Line +44 {0)20 7215 5428
Fax +44 (0)20 7215 5468
Minicom +44 (0)20 7215 6740
Enquiriss +44 {0)20 7215 5000
www._dti.gov.uk
mpst.hewitt@dti.gsi.gov.uk

PATRICIA HEWITT
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" Home Office

Lord Filkin
PARLIAMENTARY UNDER SECRETARY OF STATE
50 Queen Anne's Gate, London SW1H 9AT”
Office number: 020 7273 3495 Fax: 020 7273 2565
www.homeoffice.gov.uk

The Rt Hon John Prescott :

Deputy Prime Minister and First Secretary of State
Office of the Deputy Prime Minister

26 whitehall '

London

SW1A 2WH

Los ot

29 APR 2003

GENDER EQUALITY ACTION PLAN — CLEARANCE FOR PUBLICATION

Further to the letter from Patricia Hewitt on 10 April 2003 seeking agreement to
publication of the Gender Equality Action Plan.,

I welcome the preparation of this action plan, which provides an important
oversight of work being done across Whitehall on initiatives which will help to
promote gender equality. The GEAP will be a valuable working document and |

am glad 1o see that you plan to use it as a benchmark against which later
progress can be measured.

| confirm that | am content for the action plan to be published. (My officials will
pursue with yours an outstanding minor technical drafting point.)

| am copying this reply to DA and DA(EQ) colleagues, Barbara Roche and Sir
Andrew Turnbull. -

vz €
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INVESTOR IN PEOPLE

BUILDING A SAFE, JUST AND TOLERANT SOCIETY




OFFICE OF THE
DEPUTY PRIME MINISTER

26 Whitehall
The Rt Hon Nick Raynsford MP London SW1A 2WH

Minister of State for Local

Government and the Regions La bl

Fax: 020 7944 4539
E-Mail: nick.raynsford@odpm.gsi.gov.uk

Web site: www.odpm.gov.uk
Rt. Hon. John Prescott MP :
Deputy Prime Minister Our Ref: P/R/007388/03 IR

26 Whitehall
London 2 8 APR 2003 /t{ EM
SW1A 2WH VA

ARTICLE 13 RACE DIRECTIVE: IMPLEMENTATION

co
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W

I have seen Alistair Darling’s letter to you of 10 April seeking DA agreement to proposals
to amend Section 9 of the Race Relations Act 1976 in respect of seafarers recruited
abroad as part of the implementation of the Article 13 Race Directive.

| support Alistair's arguments that a full repeal of Section 9 would have an adverse effect
on UK shipping and that the narrow discrimination proposed - i.e. that foreign seafarers
can be paid at local rates where the contract of employment is entered into outside of
Great Britain - is reasonable. | note that this is the approach being maintained by all other
EU flag states in their implementation of the Directive.

I am copying this letter to the Prime Minister, Alistair Darling, Members of DA Committee

and Sir Andrew Turnbull.
fleg

NICK RAYNSFORD
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LorD CHANCELLOR'S DEPARTMENT
SELBORNE HOUSE

54-60 VICTORIA STREET

LONDON SW1E 6QW

DX 117000

WINT ‘ Telephone: 020 — 7210 8562
ROSES WINEERTON MK Facsimile: 020 = 7210 8620
Parliamentary Sceretary

rosie.winterton@lcd.gsi.gov.uk
www.lcd.gov.uk

The Right Honourable John Prescott MP

Deputy Prime Minister and First Secretary of State

Office of the Deputy Prime Minister

26 Whitehall Co

London ' @, L™ »
SW1A 2WH /E’: 98 ” Aprit 2003

@{ v G M |
GENDER EQUALITY ACTION PLAN: CLEARANCE FOR PUBLICATION

I have seen Patricia Hewitt's letter to you of 10 April, enclosing a copy of the Gender Equality Action
Plan (GEAP).

While I am content with the proposal to publish the GEAP in carly May, I would like to request a slight
amendment to thc document. 1 understand that officials in my Department previously provided the
Women and Equality Unit with information on the Community Legal Service (CLS) for inclusion in the
'GEAP, however duc to the length of the document, this information had subsequently been removed.
Whilst I appreciate consideration nceds to be given to the length of the document, I would like to request
the information provided by my officials on the CLS be included in the final version of the GEAP. Our
work in the CLS fits in well with the ecxamples given under Chapter 4B “Social and Civic Inclusion —
Tackling poverty, homelcssness and social exclusion” and I would like to see the targets set by my

Department included in this chaptcr of the GEAP. A copy of the CLS contribution is attached to this
Jetter.

I am copying this letter to the Prime Minister, mcmbcrs of DA and DA(EQ) Committees, Barbara Roche
and Sir Andrew Turnbull.

Bt i,

s

ROSIE WINTERTON
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Community Legal Service

The Community Legal Service (CLS) was taunched in April 2000 to improve
access to effective legal and advice services. The distribution of legal help
and advice services is uneven. To identify local need, we commissioned the
Legal Services Research Centre to undertake a long-term research project.
The first part of the National Periodic Survey was carried out in 2001, and the
Legal Services Research Centre recently released an Interim report for
internal circulation; publication of the final report is expected in early summer
2003. The initial findings showed litfle gender disparity in many of the
headline areas. For example no gender disparity was found in the number
and proportion of problems encountered. However, the interim report
estimates that 45,000 domestic violence problems go unreported because
people are too scared to do anything about them; the vast majority of people
io suffer domestic violence are women. In addition, female respondents were
more likely than males to use advisers other than Citizens Advice Bureaux or
- solicitors. - :

LCD officials are currently considering what further enquirles can be made of
the 2.5 million pleces of data held within the survey, and as part of this
process will be examining the need for greater scrutiny of gender issues.
Consideration of any policy action to address issues identified by the survey
will take place after publication of the report.

Target

o To utilise the findings of the National Periodic Survey planning and
delivering changes in Legal Services Commission and CLS Partnership
working to address gender differences. This information will be particularly
useful when working with the programmes of other government
departments. Since the final report is not due 'until summer 2003, it is too
early to predict what effect the findings might have on future policy
decislons at this time.

LCD and the Legal Services Commission have conducted a series of
warkshops designed to examine the difficulties of access to legal services by
certain groups In soclety, such as women, children and young people and
people with disabilities. The overall aim of these workshops was to see how
access to legal help and advice can be Improved for these particular groups.

The aim of the women's workshop was to consider Ideas on developing
partnership work with women and women's groups and to raise awaraness of

issues affecting women with local CLS Partnerships. The workshop looked at
the following issues:

the need for advice;
advice in areas most likely to be sought , and why;
the usual barriers to advice,

the importance of knowing legal rights, and the impact and social
consequences of not knowing those rights; and
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o ideas for developing CLS Partnership work for women.

The workshop brought together a range of key organisations involved with
women on a day to day basis to discuss these Issues. L.CD and the Legal
Services Commission are currently considering what follow-up work to the
CLS Diversity workshops might be taken forward.

Target
o To publish the outcomes of the Community Legal Service Diversity
Workshop for women's issLies on the LCD/Just Ask website by the end of

February 2003. To publish a response to the report setting out progress
agalinst the issues raised by the end of November 2003,
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Richmond House
79 Whitehall
From the Secretary of State London
for Work and Pensions SW1A 2NS

RESTRICTED - LEGISLATION Ielephone

020 7238 0800

rmail

Rt Hon John Reid MP Nl ot
Leader of the House of Commons and :
President of the Council
2 Carlton Gardens
London SW1Y 5AA

25 April 2003

Deowr Aioocler 55 e Howae,

DISABILITY BILL

1. Many congratulations on your appointment as Leader of the House. |
look forward to continuing to work with you to deliver our priorities. It is
on one such priority, a programme Disability Bill, | am writing. It may
help if | briefly outline some of the background first.

2. As you will be aware, our 2001 Manifesto commits us to extending
basic rights and opportunities for disabled people as indicated in our
2001 consuliation document "Towards Inclusion”. | am already taking
forward the main proposals on employment by using Regulations to
implement the disability provisions of the EU Article 13 Employment
Directive.

3. However, that leaves some highly significant changes which require
primary legislation if we are to extend disabled people's civil rights and
meet the Manifesto commitment by the end of this Parliament. These
include, introducing new anti-discrimination and equal opportunity duties
on public bodies, bringing transport operators within scope of the DDA,
and extending the definition of disability in the DDA to cover more

w2502
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people with HIV and cancer. | have recently consulted DA colleagues
on the scope and content of the Bill and have received clearance for the
policy changes in John Prescott's letter of 22 April.

4. LP Committee has already given approval to start work on drafting of
a Bill and to announce that a draft Bill would be published later in 2003,
and be subject to pre-legislative scrutiny. | made that announcement on
22 January. It was widely welcomed by disability organisations, MPs,

-Peers and the Disability Rights Commission (DRC).

5. Instructions for a draft Bill are already with Parliamentary Counsel. In
accordance with the contract with LP, my intention is to publish a draft
Bill in early June and, subject to LP agreement, introduce a Bill into
Parliament around November.

6. However, First Parliamentary Counsel has advised that unless the
Disability Bill is given a significantly higher priority, his drafting team will
be unable to meet a June deadline for publication of a draft. Indeed,
First Counsel has said that a draft might not be available until the
autumn. That would significantly delay pre-legislative scrutiny and
introduction. That could have a knock-on effect and possibly jeopardise
the chances of successfully meeting our Manifesto commitment.

7. Clearly, such a turn of events would be seized upon by the lobby.
We would be accused of reneging on existing commitments and a head
of steam would build up to broaden the scope and content of the Bill.
Conversely, publication of a draft Bill in June would help to contain that
type of reaction and signal that we are very much on track with
delivering our promised action on civil rights for disabled people.

8. LP next meets on 6 May to consider priorities for the Legislative
Programme. | realise that we have a heavy legislative agenda and that
there are many competing priorities around. It is no easy task to
balance such demands. Neverthéless, | strongly urge you, and
members of LP Committee, to consider a higher priority for the Disability

3/4
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Bill so that we can achieve early publication of a draft.

9. | am copying this letter to the Prime Minister, to members of LP
Committee, Andrew Turnbull and First Parliamentary Counsel.

aa/ﬁuwjﬁ%’{
o e

PP ANDREW SMITH

(approved by the Secretary of State and
signed in his absence)

P. 4/4
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on transsexual people. Your letter also sought views on issues concerning existing
marriages, further to the meeting of DA Committee in February. It has been proposed
that existing marriages be allowed to continue past the point of recognition in a new
gender of one the parties, should both parties so wish.

On the matters of policy detail, this letter gives you clearance to proceed as outlined in
your letter subject to the views of colleagues recorded below. On existing marriages,
this letter gives you clearance to proceed on the basis that marriages should not be
allowed to continue following recognition of one of the partners in a new gender.

Ten responses were received to your letter: from Peter Goldsmith, Ruth Kelly, Hazel
Blears, Charles Clarke, Patricia Hewitt, Helen Liddell, Beverly Hughes, Nick
Raynsford, Andrew Smith and David Blunkett.

Peter said that he had considered the analysis of the legal issues prepared by
departmental lawyers and circulated with your letter and said that he was in broad
agreement with the conclusions reached. Peter said that the legislature is afforded a
wide margin of discretion by the ECHR in matters of social policy such as arise in the
case of existing marriages and that therefore if Parliament decided to pursue any
particular course as a matter of policy, the risks of successful legal challenge to that

Website: www.odpm.gov.uk
Email: johin.prescoti@odpm.gsi.gov.uk




policy are for the most part low. Other than sharing departmental lawyers’ misgivings
about the possibility of treating people in existing marriages as though they belonged
to their original gender for the purposes of all benefits, Peter did not think that the
legal risks were sufficiently serious to influence the policy decision in any particular

direction.

Ruth welcomed the proposal to set up an authorising body known as the Gender
Registration Authority but expressed the reservation that the proposed name of the
Authority and of the certificate they will issue may cause some confusion with the role
of the Registrar General, who will register the gender and issue new birth certificates.
Ruth was also content with provisions for protection against disclosure for transsexual

people.

Hazel confirmed that she was content to proceed along the lines that you have
proposed. However, Hazel said that the Human Fertilisation and Embryology
Authority was concerned about the proposal to allow existing marriages to continue.
Should a married couple present themselves for fertility treatment following the
husband’s change of gender from a man to a woman, the transsexual woman would
automatically be recognised as the legal father of the child.

Charles said that the proposals for dealing with existing marriages had implications for

his department in respect of the Teachers Pension Scheme, but that he had no strong
view on this issue and was happy to abide by the decision of other colleagues in this
particular case. Charles welcomed the assurance that LCD officials will continue to
work closely with officials from DfES and other departments on the exemptions to the
non-disclosure power. On your proposed further submission to colleagues on the
handling of the Sex Discrimination Act, Charles said that he would appreciate early
notice if changes to Part III of the Act were in prospect.

Patricia noted that Barbara Roche would soon be writing to colleagues to seek policy
clearance for the proposed changes to the Sexual Discrimination Act as a result of the
ECHR decisions in Goodwin v UK and “I” v UK. Patricia was content for policy
clearance to be given for the detailed matters set out in your letter and indicated
support for your proposal that existing marriages should be allowed to continue,
subject to an appropriate benefit regime as identified by Andrew Smith.

Helen confirmed that the Scottish Executive had not yet decided whether they wanted
the proposed Bill to extend to Scotland so far as devolved matters were concerned.
Helen said that although the preliminary position of the Executive was that it would be
preferable for the UK Bill to cover devolved matters, there could be no guarantee that
the required Sewel motion would be passed by the Scottish Parliament. Helen said
that the Scottish Executive had concerns about allowing existing marriages to
continue. However, whilst respecting these concerns, Helen said that she agreed with
you that such marriages should be allowed to continue. Helen also expressed concern
about the visibility of UK departments and the strong opposition expressed by some




pressure groups in Scotland to the legislation being taken in the UK Parliament. In
order to help persuade these groups of the UK Government’s commitment to legislate
in these areas, Helen asked that your officials participate in future meetings with them.
Finally, Helen said that we would need to ensure that the Bill reflects the concerns
about insurance expressed by transsexual people and by the insurance industry.

Beverly said that she agreed with the detailed proposals outlined in your letter on
which clearance had been sought. However, Beverly recorded David Blunkett’s view
that existing marriages should be allowed to continue, under whichever benefit regime
Andrew Smith considered to be best.

Nick wrote to say that he was happy to support your proposals on the policy details.
On the issue of existing marriages, Nick said that he supported your view that such
marriages be allowed to continue, subject to the views of others, principally Andrew

Smith.

Andrew said that he supported the majority of proposals set out in your letter, with the
exception of the proposal on existing marriages. However, Andrew maintained the
view that the distinction in law between marriage as an event and marriage as a
continuing state was not sustainable for the practical purposes of giving operational
definition to rights and responsibilities and was concerned about the logical
inconsistencies created by maintaining that two people of the same sex could be
married. Andrew was also concerned about the potential costs associated with Josing a
legal challenge brought on the grounds of inconsistencies of treatment by comparison
with other married people, with other same-sex couples or with both. Andrew
commented that gender reassignment was a voluntary process and as such 1t was not
unreasonable or inconsistent with a desire to treat people humanely in these
circumstances to expect those individuals who undergo gender reassignment to accept
the consequences of this decision - including not being able to be married to a person
of the same sex. Finally, on a separate issue, Andrew did not agree with your proposal
of an exception to the general position on inheritance in the case of hereditary titles.

I understand that, in the light of Andrew’s continuing concerns about proposals on
marriage as expressed both in his recent letter, in past DA correspondence and at our
DA meeting in February, you have decided to revise your original proposal. You now
wish to proceed on the basis that such marriages should not be allowed to continue
pa\s?_the point of gender reassignment of one of the partics. 1nstead, the State will need
{0 provide a mechanism of annulment for the marriage” of such couples. I also
understand that, with the exception of David, those DA colleagues who have
expressed a view on the issue have indicated that they are content with your revised
approach. David has since written to express his view that marriages should be
allowed to continue following gender reassignment.

The Government is required to come to a decision on this issue soon to enable work to
be taken forward on legislation to implement court judgements on rights for




transsexual people. I am conscious that this particular issue has been under discussion
between DA colleagues for some months now and we have not yet been able to find a
position on which everyone agrees. I am pleased that you and Andrew, as the two
Ministers with the strongest interest in the proposals, have now been able to reach a
common position. I am also satisfied that DA Committee members, with the
exception of David, have now reached a consensus position in support of your revised
proposals. On this basis, I am willing to give you DA clearance to proceed on the
basis of your proposal that such marriages should not be allowed to continue.
However, given your initial views on the matter and David’s continuing concerns, you
will of course wish to ensure that your proposals are presented with all necessary
sensitivity when draft legislation is published. I note that, in due course, proposals for
a same sex civil registration scheme may provide a means of addressing some of these

concerns.

Finally, I understand that Andrew is now content to proceed in respect of hereditary
titles as outlined in your original letter. You can take it that you have DA approval to
this and other detailed policy matters raised in your letter of 26 March.

I am copying this letter to the Prime Minister, members of DA and LP Committees, Sir
Andrew Turnbull and First Parliamentary Counsel.

JOHN PRESCOTT
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Home Secretary
50 Queen Anne's Gate, London SW1H 9AT

The Rt Hon John Prescott MP
Deputy Prime Minister and First
Secretary of State

Office of the Deputy Prime Minister
Dover House

Whitehall

London

SW1A 2AU

23 APR 7003

Dear John
EC ARTICLE 13 RACE DIRECTIVE: CHARITIES ISSUE

| wrote to you on 28 February with proposals for implementing the EC Article 13
Race Directive. In that letter | referred to the strong concerns that had been
raised about the Government’s proposal in respect of charities as providers of
goods and services. | am writing now to indicate how | propose to take this
issue forward. '

The Government originally proposed that the exception from the provisions of
the Race Relations Act 1976 (RRA) that allows charities to target their services
to people of a particular racial or ethnic group should be repealed, but that
charities should continue to be able to rely on the Act’s special needs exception
where appropriate.

It has become increasingly apparent that this policy would be likely to have an
adverse effect on a large number of Jewish and Sikh charities because of the
unique position of Jews and Sikhs under the RRA compared with the rest of the
EU - under the RRA they are regarded as racial as well as religious groups
whereas in Europe they are religious groups only. There would be a real risk of
undermining or even curtailing a large number of charitable activities. It has
already been made plain to me by Jewish and Sikh representative groups that
we would meet fierce opposition if we were to pursue this policy. Other
organisations, such as the Church of England, Liberty, Age Concern, the Law
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Society, the TGWU and the GLA, have also signalled their opposition to our
proposals. There is also a risk that we would be seen as gold-plating the
implementation of the Directive. In the light of this | have reached the view that
the common sense approach would be not to make the amendments we had
previously envisaged. :

This approach might carry some risk of being questioned by the EC if it were 1o
consider that there was a possibility of our under-implementing the Directive,
and the Law Officers have advised that there may be such a possibility.
However, if it were to happen, we would seek to persuade the EC of the merit
of our position.

Following discussions with the Attorney General and the Advocate General for
Scotland we are seeking the assistance of Counsel in developing our legal case
in support of this policy. Because we shall not have Counsel’s opinion until the
end of the month | may need to write to Committee members again for a quick
view on this issue. In the meantime, however, it would be helpful to know
whether colleagues have any concerns about my proposal to leave the relevant
provisions of the RRA untouched.

| am copying this letter to the Prime Minister, members of DA Committee, the
Attorney General, the Advocate General for Scotland and Sir Andrew Turnbull.

Best wishes,

b

DAVID BLUNKETT

6B09db




SCOTLAND OFFICE
DOVER HOUSE
WHITEHALL
LONDON SWI1A 2AU

Rt. Hon John Prescott MP

Deputy Prime Minister

Office of the Deputy Prime Minister

26 Whitehall

LONDON S :

SW1A 2WH ol - =<~ April 2003

REVIEW OF THE SEX DISCRIMINATION ACT (AS AMENDED BY THE GENDER
REASSIGNMENT REGULATIONS 1999): GENUINE OCCUPATIONAL
QUALIFICATIONS

I am responding to Barbara’s letter of 31 March.

The Sex Discrimination Act is a reserved matter and extends to Scotland. However, it is still
not clear how far the Gender Registration Bill will extend to Scotland. Procedures to legally
recognise people in a new gender are a devolved matter in Scotland. The Scottish Executive
will not reach a view until after the Scottish elections on whether to table a Sewel motion in
the Scottish Parliament to allow the UK Parliament to legislate for Scotland in relate to
devolved matters and transsexual people.

If the Executive decide not to table a Sewel motion, it would be difficult to amend the Sex
Discrimination Act as Barbara proposes, so far as Scotland is concerned, because there will
be no legal procedures in place to recognise people in a new gender. However, given that the
UK as a whole is currently in breach of the ECHR, action will have to be taken in Scotland.
If the Scottish Executive should decide to promote a Bill in the Scottish Parliament, it would
be possible for this to cover “incidental or consequential” reserved matters. In addition,
section 104 of the Scotland Act allows UK Ministers to make secondary legislation which is
“necessary or expedient” after the passage of an Act of the Scottish Parliament.

We will not be able to reach a final view on the best way forward until we know how the
Executive intend to proceed. We are staying close to the Executive on this issue and I will
keep colleagues informed of developments.




I am copying this letter to the Prime Minister, Barbara Roche, Rosie Winterton, other
‘ members of DA Committee, Sir Andrew Turnbull and First Parliamentary Counsel.

Ader-

HELEN LIDDELL
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The Rt Hon Andrew Smith MP

Secretary of State for Work and Pensions
Richmond House

79 Whitehall

London

SWI1A 2NS

Gl Arboss

REGULATIONS TO IMPLEMENT THE DISABILITY PROVISIONS OF THE
ARTICLE 13 EMPLOYMENT DIRECTIVE

22 April 2003

You sought policy agreement in your letter to me of 26 March to a number of policy
proposals in relation to the implementation of the disability aspects of the Article 13
Employment Directive. These were in respect of: Occupational Pension Schemes
Group Insurance Schemes; Discriminatory Advertisements; and, Office Holders. This
letter gives you DA clearance to proceed.

Replies were received from Helen Liddell, Margaret Beckett and Charles Clarke.

They each confirmed that they were content with the proposals, you may therefore
take it that you have DA agreement to proceed.

I am copying this letter to the Prime Minister, members of DA and LP Committees and

Sir Andrew Turnbull.

JOHN PRESCOTT

Website: www.odpm.gov.uk
Email: john.prescott@odpm.gsi.gov.uk
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/(//5 26 Whitehall
EPUTY PRIME MINISTER ((, London
SWI1A 2WH

Tel: 020 7944 8623
Fax: 020 7944 8621

The Rt Hon Andrew Smith MP

Secretary of State for Work and Pensions (©
Richmond House )\/
79 Whitehall

London

SWIA 2NS
22 April 2003

I e

AMENDING THE DISABILITY DISCRIMINATION ACT (DDA)

You sought policy agreement in your letter to me of 10 March to include a number of
new measures in a draft Bill to amend the Disability Discrimination Act (DDA).
These were to extend the definition of disability to more people with HIV, MS and
cancer; and, the introduction of a questionnaire process in county court cases about
goods facilities and services This letter gives you DA clearance to proceed, subject to
the views of colleagues recorded below.

Replies were received from Patricia Hewitt, Margaret Beckett, Charles Clarke, Jacqui
Smith, Lewis Moonie.

Lewis said he welcomed the general principle of the proposals, however, he said that
the provisions and the duties they impose would have to be subject to the usual
qualifications in respect of recruitment and employment activities in the armed forces.
In terms of the proposal to broaden Part 3 of the DDA, he said that when providing
transport services for other Government Departments it was not practical to expect the
Armed Forces to be governed by the same statutory duties as regular transport
providers. He said it was for Defence Ministers to decide what was ‘reasonable’ in
matters affecting operational effectiveness and not the courts.

Patricia said she was content with the proposals. She asked you to ensure that
references to the Employment Tribunals Service were correct before publication.

Jacqui said she looked forward to playing a part in the cross-Whitehall consultation on
taking this work forward.

Website: www.odpm.gov.uk
Email: john.prescott@odpm.gsi.gov.uk




Charles said he fully supported the proposals. He said that whilst HIV and cancer
were named in the first measure concerning the extension of the definition disability to
more people, the remainder of the document referred only to MS. He asked you to
confirm that the same principles would apply HIV and cancer as to MS.

Margaret said she welcomed you proposals.

I am copying this letter to the Prime Minister, members of DA and LP Committees and

Sir Andrew Turnbull.

JOHN PRESCOTT
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The Rt Hon John Prescott MP
Deputy Prime Minister

Cabinet Office

70 Whitehall

LONDON

SWIA 2AS

Dw e 17 APR 7002

RACE RELATIONS (AMENDMENT) ACT 2000 - DUTY TO PROMOTE RACE
EQUALITY

This letter makes proposals in respect of the laying of an Order under Section 71 of
the Race Relations Act 1976 , as amended by the Race Relations
(Amendment) Act 2000. I should be grateful for the views of DA Coramittee by 14%
May 2003.

The Race Relatipns Act 1976 was girengthened by the Race Relations (Amendment)
Act 2000. The 2000 Act placed a general duty on specified public authorities to have
due regard to the\need to eliminate unlawful discrimination and to promote equality of
opportunity and good relations between persons of different racial groups in carrying
out their functions.\The publie’ authorities subject to the general and specific duties of
the Act were set out | edule to the Act.

The duty to promote race equality is a long-term initiative and it was foreseen that there
would need to be opportunities to bring additional bodies within the scope of the Race
Relations Act, remove bodies from the list of those subject to the duty and amend
references to those subject to the duty where appropriate.

I would now like to take steps to amend schedule 1A to the RRA accordingly. T attach
_ three lists - a) bodies to be added to the Schedule of those subject to the Act; b) bodies to
be removed from the Schedule to the Act; and ¢) bodies to whom references need to be
amended. I should be grateful for comments on these lists. If DA is content with these
lists, my department will write to the bodies proposed for inclusion to seek their views.

BUILDING A SAFE, 1UST AND TOLERANT SOCIETY
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Once we have consulted with the bodies proposed for inclusion we will prepare

regulations. I would then write again to DA members to seek agreement to the regulations.

I would envisage laying the regulations before Parliament in the Autumn with them
coming into force by the end of the year. We would then expect the bodies newly subject

to the duty to publish their race equality schemes in May 2004, in line with the

requirements on the bodies already subject to the duty.

It would be particular]y helpful to have colleagues’ views on the proposed inclusion of the
bodies highlighted in list a). These bodies have been included since the official-level
trawl took place.

I would like to put in place arrangements for amending the list of bodies subject to the
duty on an annual basis. I am currently developing proposals on this and will write again
to DA committee in due course, ;

[ am writing separately to the devolved administrations.

T am copying this letter to the Prime Minister, members of DA Committee and Sir Andrew
Tumbull.

su ) S
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2) - Suggestions for Inclusion in the Second Order
{In alphabetical order)

BODY

SUGGESTED BY

SUBJECT TO GENERAL/SPECIFIC
DUTIES/REMARKS

Advisory Committee on Business 2nd the Environment (ACBE)

DEFRA

General.

Advisory Committee on Hazardous Substances (ACHS)

DEFRA

General.

Arts Council

CRE

| General,

The Assets Recovery A gency

HM Treasury

Genperal.

Association of International Accountants

DTI

General.

Batish Computer Societ)r

DTI

General In respect of its public functions.

British Institute of Non-Destructive Testing

DTI

General. In tespect of its public functions.

CENTREX (Central Police Training and Development Authority)

Home Office/NPT

General and Specific dutes.

Chartered Institute of Building Services Engineers

DTI

General. In respect of its public functions.

Chartered Institution of Water and Eavironmental Management

General. In respect of its public functioss.

The Chartered Society of Physiotherapy

CRE

General.

Commission for Patient and Public Involvement in Health

DoH

General and Specific duties.

Comptroller and Auditor General

National Assembly for
Wales

General.

The Connexions Service

CRE

General and Specific duties.
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a) - Suggestions fot Inclusion in the Second Ogder
(In alphabetical order)

SUGGESTED BY SUBJECT TO GENERAL/SPECIFIC
DUTIES/REMARKS

Coroners CRE General.

Council for the Regulation of Health Care Professionals DoH General and Specific duties.

Countryside Agency DEFRA/CRE General and Specific dufies.

G96€CL2L0OCO XVd TV:TT ¢€O.

Criminal Cases Review Commission CRE Public funded body catrying out public

functions. Also has Home Office appointed
Commissionets /Members. Quasi judicial?
General.

' The Criminal Records Bureau g HM Treasuty

G96€€LCL0C0

d01440 SAYVIAYVIS ANOH

Financial Reporting Review Panel DTI General. Exempt from employment du ty.

The General Teaching Council for England DfES Specific duty. (Already subject to General duty.)

The Historic Eavironment Advisory Council for Scotland Scottish Executive General. Exempt from employment duties.

igration Detention/Reception Centre Home Office General. Exempt from employment duty,
p P ploy ty

Independent lemg Fund CRE General.

Independent Monitoring Boards Secretariat Home Office General.

Independent Police Complaints Commission Home Office/CRE General and Specific duties.

YALSININ FRI¥d €

Independent Review Service CRE/DWP General and Specific duties.

TT0/700 @




a) - Suggestions for Inclusion in the Second Order

(In alphabetical otder)

SUGGESTED BY

SUBJECT TO GENERAL/SPECIFIC
DUTIES/REMARKS

Institute of Acoustics

DTI

General. In respect of its public functons.

Institution of Agricultural Engineers

DL

General. In respect of its public functions.

Institute of Cast Metal Engineers

Geaneral. In respect of its puElic functons.

Institution of Chemical Engineers

General. In tespect of its public functions.

Institution of Civil Engineers

General. In respect of its public functions.

Institution of Electrical Engineers

General. In respect of its public functions.

Institute of Energy

General. In respect of its public functions,

Institution of Engineering Designers

General. In respect of its public functions.

Institution of Fire Engineers

General In respect of its public functions.

Institution of Gas Engineers and Managers

Geaneral. In respect of its public functions.

Institute of Healthcare Engineering and Estate Management

General. In respect of its public functions.

Institute of Highway Incotporated Engineers

General. In respect of its public functions.

Institution of Highways and Traasportation

General. In respect of its public fuactions.

Institution of Incotpotated Engineers

General. In respect of its public functions.
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a) - Suggestions for Inclusion in the Second Order

(In alphabetical order)

BODY

SUGGESTED BY

SUBJECT TO GENERAL/SPECIFIC
DUTIES/REMARKS

Institution of Lighting Engineers

DTI

General. In respect of its public functions.

Institute of Marine Engineering Science and Technology DTI

General. In respect of its public functons.

Institute of Materials, Minerals and Mining

Gerneral. In respect of its public functions,

Institute of Measurement and Control

General. In tespect of its public functions.

Institution of Mechanical Engineets

General. In respect of its public functions,

{nstituion of Nuclear Engineers

General. In respect of its public functions,

Institute of Physics

General. In respect of its public functions.

Institute of Physics and Engineering in Medicine

General. In respect of its public functions,

Institute of Plumbing

General. In respect of its public functions.

The Institution of Railway Signal Engineets

General. In respect of its public functions.

Institution of Structural Engiaeers

General. In respect of its public functions.

Institution of Water Officers

DTI

General. In respect of its public functions,

The League for the Exchange of Commonwealth Teachers

Scottish Executive

General

LNa(:ioml College of School Leadership

DSES

General.
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a) - Suggestions for Inclusion in the Second Order

(In alphabetical order)

BODY

SUGGESTED BY

SUBJECT TO GENERAL/SPECIFIC
DUTIES/REMARKS

Ditector General of National Crime Squad

" CRE

General and Specific duties.

Ditector General of National Ctiminal Intelligence Setvices

CRE

General and Specific duties.

National Parks ia Scotland

Scottish Executive

General.

Occupational Pensions Regulatory Authority

CRE/DWP

Specific duty. (Alteady subject to Genetal duty.)

Office of the Immigration Services Commissioner (OISC)

OISC

May be petforming some quasi-judicial
functions. How should it therefoge be listed?

Office of the Survetllance Commissioner

Home Office

General and Specific duties.

OFTEL

HM Treasury

General and Specific duties.

Parole Board

Home Office

General and Specific duties.

Parole Boatd in Scotland

Scottish Executive

Scottish Exec have concerns re, Judicial
nature of body but Parole Board in England is
being added.

Pensions Compensation Board

CRE

General

Pensions Ombudsman

CRE

General,

The Press Complaints Commission

CRE

General.

Radiocommunications Agency

HM Tteasury

Genergl.
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a) - Suggestions for Inclusion in the Second Order

{In alphabetical order)

BODY

SUGGESTED BY

SUBJECT TO GENERAL/SPECIFIC
DUTIES/REMARKS

Registrats of Births, Marriages and Deaths

CRE

| General and Specific duties.

REMPLOY

DWP

General

Royal Aeronautical Society

DTI

General. In tespect of its public functions.

Royal College of Physicians

Scottish Executive

General. In respect of its public fuactions,

Royal College of Physicians and Surgeons of Glasgow

Scottish Executive

General. Ia respect of its public functions.

Royal College of Surgeons of Edinburgh

Scotfish Execative

General. In respect of its public functions.

Royal College of Veterinary Surgeons

General and specific duties.

Royal Commission on Environmental Pollution

DEFRA

General.

Royal Institution of Naval Architects

DTI

General. In respect of its public functions,

Scottish Childten’s Reportets Administration

Scottsh Executive

Include in respect of its non-judicial/quasi
judicial functions.

Scottish Commission for the Regulation of Care

Scottish Executive

General. In respect of its public functions.

Scottish Criminal Cases Review Commission

Scottish Executive

In respect of its non-judicial/quasi-judicial
functions?

Scottish Information Commissioner

Scottish Executive

General.

Scottish Legal Services Ombudsman

Scottish Executive

What is position in England and Wales? If
included, exempt from employment duties.
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a) - Suggestions for Inclusion in the Second Order
(In alphabetical order)

BODY

SUGGESTED BY

SUBJECT TO GENERAL/SPECIFIC
DUTIES/REMARKS

Scottish Public Services Ombudsman

Scottish Executive

In respect of its mon-judicial/quasi-judicial
functions?

Scottish Social Services Coundil

Scottish Executive

General. In tespect of its public functons.

Scottish Water

Scottish Executive

General and Specific duties.

Sector Skills Development Agency

DfES

General.

The Security Industry Authority

Home Office

General

Simpler Trades Procedures Board Ltd

DTI

General.

The Society of Environmental Engineers

DTI

General. In tespect of its public functions.

The Society of Operations Engineets

DTI

General. In respect of its public functons.

Strategic Health Authorities

DoH/CRE

General and Specific duties.

Watet Customer Consultation Panels

Scottish Executive

General.

The Welding Insttute

DTI

General. In respect of its public functions.

Womens National Commission

DTI

General. Exempt from employment duty.
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b) - Bodies to be deleted from the Schedule to the Race Relations (Amendment) Act 2000

BODY

SUGGESTED BY

REMARKS

A water or sewerage authority constituted under section 62 of the Local
Government etc. (Scotland) Act 1994

Scottish Executive

Delete from schedule - replaced by Scottish
Water.

The Ancient Monuments Board for Scotland

Scottish Executive

Delete from schedule - being abolished on
31" May 2003.

Apple and Pear Research Council

DEFRA

Delete from schedule - dissolved 31" March
2003.

The Broadcasting Standards Commission

DTI

Delete from schedule - cease to exist later in
2003.

The Commissioner for Local Administration in Scotland

Scottish Executive

Delete from schedule - no longer exists.
FuncHons transferred to SPSO.

Community Learning Scotland :

Community Learning
Scotland

Delete from schedule - 1o longer
functoning as a NDPB as of April 2002.

Counail for Professions Supplementary to Medicine

DoH

Delete from schedule .- disbanded when
Health Professions Council formed.

The Historic Buildings Council for Scotland

Scottish Executive

Delete from schedule - being abolished on
31" May 2003.

Independent Television Commission

D

Delete from schedule - cease to exist later in
2003.

The Radio Authority

DTI

Delete from schedule - cease to exist later in
2003.
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¢) - Amendments (o the Schedule to the Race Relations (Amendment) Act 2000

BODY

SUGGESTED BY

REMARKS

British Educational Communications and Technology (BECTA)

DfES

Incorrectly spelt in 1* Order.

London Underground Ltd

CRE

LUL transferring to TfL during 2004 - add on
interim basis.

Qualzty Assurance Agency for Higher Education

CRE

Remove from employment dutes.
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Lord Filkin
PARLIAMENTARY UNDER SECRETARY OF STATE
50 Queen Anne's Gate, London SW1H QAT
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www, homeoffice.gov.uk

The Rt Hon John Prescott MP

Deputy Prime Minister and First Secretary .of State
Office of the Deputy Prime Minister

Dover House

26 Whitehall

London

SWI1A 2AU

1 6 APR 2003

s 955

ARTICLE 13 RACE DIRECTIVE: IMPLEMENTATION

I'have seen Aljstair Darling’s letter of 10 April. I am responding on behalf of the Home
Secretary. : :

I .am content to agree to Alistair’s proposal in respect of Section 9 of the Race Relations
Act. Thave noted that Alistair has agreed that his Depattment will handle the legislative
and presentational aspects of this work. As Alistair is aware, the legislation needs to be in
place by 19 July in order that we can meet our obligation to implement the Race Directive.

I am copying this to the Prime Minister, Members of DA Committee and Sir Andrew
Tumnbull. ;

GEOFFJEZI?GN
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The Rt Hon Nick Raynsford MP OFFICE OF THE
Minister of State for Local Coo DEPUTY PRIME MINISTER

Government and the Regions C\ 26 Whitehall
B London SW1A 2WH

Tel: 020 7944 3013
The Rt Hon John Prescott MP Fax: 020 7944 4539
Deputy Prime Minister E-Mail: nick.raynsford@odpm.gsi.gov.uk

26 Whitehall 30
LONDON Web site: www.odpm.gov.uk

SW1A 2WH Our Ref: P/R/006539/03

J. T

REGULATIONS TO IMPLEMENT THE DISABILITY PROVISIONS OF THE ARTICLE 13
EMPLOYMENT DIRECTIVE

1 § APR 2003

| have seen Andrew Smith’s letter to you of 26 March seeking clearance on matters that
have arisen during further development of draft disability regulations and following
consultation.

I am content that the amended proposals meet the concerns raised during consultation
and that our overarching aims of enhancing the rights of people with disabilities, and
making our society more inclusive will be met, whether through these regulations or
through the forthcoming Disability Bill.

| am copying this letter to the Prime Minister, Andrew Smith, members of DA committee,

and Sir Andrew Turnbuill.
/\/‘Cvs

NICK RAYNSFORD
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Rt. Hon. John Prescott MP,

Deputy Prime Minister and First Secretary of State,
Office of the Deputy Prime Minister,

26 Whitehall,

London SW1A 2WH

15 April 2003

" CIVIL PARTNERSHIP — OPPOSITE SEX COHABITANTS
e

1 note Derry Irvine’s proposal in his letter of 31 March that his
department will convene a working group to look at the position of
unmarried cohabitants, which should on equality grounds also include
same sex cohabiting partners who choose not to register under the
proposed civil partnership scheme.

2. I am sure that Derry will be reassured that the Law Officers have
confirmed in their advice of 4 April, that the civil partnership scheme
should be safe from challenge on ECHR and equal treatment grounds.

3 However, if other colleagues see value in looking at cohabitants’
rights as a separate stream of work to the Civil Partnership registration
scheme, then I would be content for Treasury and IR officials to
participate in the working group. Colleagues should note that any work
on this issue should be carried out within current spending plans and not
disrupt the priorities that have been agreed with the Treasury.
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4. I am copying this letter to the Prime Minister, to members of DA

and LP Committees, to Barbara Roche; and to Sir Andrew Turnbull.

PAUL BOATENG
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From the Senior Policy Adviser 14 April 2003

Decr )O(uf\ )

I enclose a message of support from the Prime Minister for the 10"
Anniversary Memorial Service to mark the death of Stephen, and the work of the
Charitable Trust.

The Prime Minister has asked me to pass on his best wishes for the event.
I understand that the Government will be well represented and I look forward to
attending.

Please let me know if I can be of further assistance.

Kind regards,

Cloré

CLARE SUMNER

Doreen Lawrence, Director
The Stephen Lawrence Charitable Trust




10 DOWNING STREET
LONDON SW1A 2AA

THE PRIME MINISTER

One of Britain’s greatest strengths is that it is a country of many races,
many cultures and many faiths. The diversity of our society is respected and
celebrated. Fairness, tolerance and justice are values that the overwhelming

majority of decent citizens share.

But there can be no room for complacency. There is a great deal more to

do if we are to build a genuinely fair and inclusive society.

No one has worked harder towards this goal than Doreen and Neville
Lawrence. Their courage and dignity at a time of enormous personal tragedy
have impressed us all. They have worked tirelessly to improve race relations in
this country and to ensure our society learns the lessons from the senseless

murder of their talented son, Stephen.

Government has played its part by setting up the Inquiry into Stephen’s

death and implementing the majority of its recommendations. Race Relations

legislation has been strengthened.




There are now, for example, more minority ethnic police officers and staff
together with a genuine commitment, shared by all our public institutions, to
ensure they are more representative and responsive to all the people and

communities they serve.

The work of the Stephen Lawrence Charitable Trust has also been
important. It provides hope for youngsters who share the same vision as Stephen
himself - a future where there are no racial divisions and everyone has the

opportunity to fulfil their potential.

This is a vision I share and, as Prime Minister, am absolutely committed

to help achieve. On this 10" anniversary of Stephen’s tragic death, I applaud the

work of Doreen and Neville Lawrence and of the Stephen Lawrence Charitable

Trust in helping bring this goal nearer.

April 2003
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REVIEW OF THE SEX DISCRIMINATION ACT (AS AMENDED BY THE GENDER (¢:
REASSIGNMENT REGULATIONS 1999): GENUINE OCCUPATIONAL QUALIFICATIONS

I have scen a copy of Barbara Roche’s letter of 31 March to you, seeking Cabinet approval for the
proposed changes to the Sex Discrimination Act as amended by the Gender Reassignment
Regulations 1999, to be contained within the Gender Registration Bill (current working title).

1 agree with the proposals outlined in the letter, in particular that provisions should be included in the Bill
which ensure that those GOQs which currently permit less favourable treatment of franssexual pcople
who have completed gender reassignment be amended to ensurc that sections 7A and 7B(2)(a) and (b)
will no longer apply to persons who have undergone gender ruassignment. 1 also agree that the
rccognised “end” point for gender reassignment for these regulations should be regiswation in the
acquired gender, as prescribed by the Bill. I am grateful for the close involvement which Barbara’s
officials have had with LCD officials and ask that LCD officials are kept informed of future policy
development.

I am copying this letter to the Prime Minister, mecmbers of DA Committee, Sir Andrew Turnbull and First
Parliamentary Counsel,

ook 06h,

L

ROSIE WINTERTON
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CIVIL PARTNERSHIP REGISTRATION FOR SAME-SEX COUPLES - RISK
MANAGEMENT ON EC EMPLOYMENT AND RACE DIRECTIVES

I welcome colleagues’ support for the proposals on completing implementation of the
EC Employment and Race Directives, set out in my letter of 20™ March. I am pleased to
inform colleagues that we have now received advice from the Law Officers that
confirms it would be compatible with the ECHR and the Employment Directive both
for legislation to provide that benefits for married partners should also be provided to
registered civil partners, and for employers to give benefits to married and civil
partners but not to partners who have no such formal relationship. I also feel that I
should address a point raised in David’s comments on the specific issue of eligibility for
civil partnership registration.

As colleagues will recall, in January the Law Officers advised that it was probably
incompatible with the Employment Directive for employers to provide benefits only to
married partners of their employees. They were then asked for advice on four issues relating
to the introduction of a civil partnership registration scheme for same-sex couples, with
broadly equivalent benefits to marriage, to establish whether this might provide an effective
solution to the problem of incompatibility. Their advice is that it would not amount to
discrimination on grounds of sexual orientation under the ECHR or the Employment
Directive: :
(a) for legislation to provide that where benefits are made available to married partners
they should also be made available to registered civil partners, and
(b) for individual employers to provide benefits only to married and registered civil
partners.




They also advised that, even though a civil partnership registration scheme is bound to take
effect after December 2003, when the regulations implementing the sexual orientation
provisions of the Directive come into force, it would not be unlawful for an employer to
extend married persons’ benefits to registered partners once the scheme took effect but not to
unmarried couples.

Finally, the Law Officers advised that if civil partners were given pension benefits for their
partners based on their entire length of service, even if unmarried couples were to succeed
with a claim to equivalent benefits (which they advised was unlikely), the claimants would
not be entitled to benefits in respect of periods of service before 2" December 2003.

When I wrote to you on 13™ November 2002, asking for DA agreement to consult on civil
partnership registration, I mentioned that Treasury Counsel’s advice was that same-sex
partners would be likely to be able to bring a challenge where there is a difference in
treatment between them and opposite-sex partners who can marry. In such a case, the
Government would need to demonstrate that each difference between marriage and registered
partnership, in terms of rights or eligibility, was a result of pursuing a legitimate and
identified policy objective and a proportionate means of achieving that objective.

In respect of proportionality, I would like to address David’s point about eligibility. He
suggests that a qualifying period should be a criterion for eligibility. I understand the
objective, but believe we can achieve the important goal of encouraging long-term<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>