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RE ICTED
RACUE FOR NEW FINE GAEL LEADER BEGINS
From: DUBLIN

TO PRIORITY FCO

TELNO 25

OF 011135Z FEBRUARY 01

INFO ROUTINE BIS NEW YORK, BOSTON, CABINET OFFICE, EU POSTS
INFO ROUTINE NEW YORK, NIO BELFAST, NIO LONDON, WASHINGTON

MY TELNO 20

FCO PLEASE PASS TO PS/NO 10
NIO(LONDON) PLEASE PASS TO PS/SOSNI

P, M Minvre

SUMMARY

N M1 Srs o
1. John Bruton loses no confidence motion. Party likely to elect gc../}w- will be s = |
new leader next week. Michael Noonan early favourite. -
lose  Jolua Krdw~ |

DETAIL

Noocaan wowral b o
2. As predicted in TUR, John Bruton, the former Taoiseach, was hars. - favnsiodele. ,W,M.
deposed as party leader last night. At the conclusion of a tense 7
hour party debate, Bruton lost a no confidence motion by 39 votes ‘
to 33. In a dignified speech, after the vote, Bruton resigned, MMOJL\.,
accepted the democratic decision, and publicly committed himself
both to standing at the next election and supporting whoever
became the Party's new leader.

Vel

3. The arrangements for electing a new leader are expected to be
put in place later today to allow Bruton's successor to be in post
within the next week.

4. In addition to Michael Noonan and Jim Mitchell, who jointly
provoked the leadership challenge(see TUR), an additional

candidate, Enda Kenny( Mayo) has emerged to challenge for the
leadership. Kenny was first elected to the Dail in 1975, has wide

grass roots support in the Party and few enemies. He is reported

to be QUOTEGgreat on the hustingsQUOTE, to have the common touch
and to be the QUOTEBertie AhernQUOTE of the Fine Gael Party.
Other challengers may emerge in the next few days.

COMMENT

5. The no confidence debate, following on a leadership challenge
only 2 months ago, has been a bruising experience for the Party.
Wounds now need to be healed. The new leader will have to
convince the Parliamentary Party, and the grass roots, that he
/she can reunite and revitalise Fine Gael and deliver additional
seats at the next election. On the basis of the Taoiseach's

public forecast for the timing of next election, the new leader

will have around 18 months to turn things round. But the election
could well come sooner if Ahern judges that an earlier timing
makes sense for Fianna Fail.

6. Noonan and Mitchell have both been at pains to pay tribute to
Bruton's 10 years service as Party leader in their attempts to

unify the Party. Noonan(a former Heath Minister) is the real
heavyweight. He is a rhetorical street fighter( a gurrier in Irish
parlance) who enjoys the confidence of the grass roots. He would
make a considerable impact in head to head engagement in the Dail
with Ahern - an arena where Bruton's parliamentary style failed to
impress. Noonan is already the odds on favourite, but with other

http://intranet/fco/telegrams/bodytext.asp?ID=79726 02/02/2001
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candiiates emerging the result may not be a foregone conclusion.

RO TS

Sent by DUBLIN on 01-02-2001 11:35
Received by No10 on 01-02-2001 13:01
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CONFIDENTIAL and PERSONAL

BILL JEFFREY

Political Director
1 February 2001

BJ/MR/696(L)

SECRETARY OF STATE(L&B) Mr Pilling
Mr Watkins

—> Mr Befvell No.10-FA X

PLANS B, C ANDD

We should know by Sunday whether the big deal the Prime Minister hzs been
negotiating with Sinn Féin is on or not. It would be as well to think about what to do
if itisn’t.

2. The thinking behind the big deal has been that the only reasonab'y surz way of
getting things on track until after the Election is to deal with the arms issue in such ¢
way that some IRA weapons are actually put beyond use before the Electior and to
get the Policing Board moving with SDLP and Sinn Féin nominees.

3. This could come unstuck in several ways. Adams might well cone back cn
Sunday and say that the IRA can do the deal; that he will do his best to deliver the
putting of arms beyond use before the Election; but that a lot will depenc cn the
context being right and he cannot give a categoric assurance now, even privatzly, e
might be even more discouraging than that. Sinn Féin might ask for more time before
signing up for the Policing Board. The SDLP may — against expeciaticnis - still prove
difficult to land, especially if Sinn Féin are hesitating.

4. So far, the Prime Minister has, sensibly in terms of the negotiation, presented
the big deal as all or nothing. But if| for any of these reasons, it turms out not to he on,
what would be the next best thing? And what would be a reasonable price 10 pay for
it?

5. Ifthe Sinn Féin tactic is as I’ve described it above — to try to get our best offer in
return for, in effect, re-engagement and best endeavours - | think the Prime Minister’s
immediate reaction should be to take everything else off the table. But if our hest
assessment is that Adams is genuinely unwilling or unable to give the n:zess Iy
private assurance, the objective should still be to get the IRA engaged in consiruct.y»
discussions with de Chastelain, on the understanding that these discussions wil] lead
10 an agreement on modalities in good time. The “best second best” would be re-
engagement for a purpose, with a private understanding that modalities would be
agreed before the Election. This might not be enough to get Trimble past the
Election, but it would be better than nothing. At the other end of the scele, [RA re-
engagement with de Chastelain on a minimal basis to get themselves on the rizhl sice
of the argument — “a mere phonecall” — would be worse than nothing from 1rimble '
point of view.

e
CONFIDENTIAL and PERSONAL
BJ/MR/696(L)-1.2.2001
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. 6. On “our” side of the balance sheet, the elements that seem to m= to e
dependent on a big deal are the two towers in South Armagh, the public assurance on
OTRs, and perhaps the implementation group, although it will be hard to s et that
genie back in the bottle. The assurances we have given on policing could swad, sut
only if Sinn Féin (and the SDLP) are willing to nominate to the Policing Boexd.

e I therefore think that Plan B would involve:

IRA re-engagement with de Chastelain for the stated purpose of agreeing with
the IICD how weapons would be put beyond use;

a private understanding that such agreement would be reached by Fasrer:
Sinn Féin and the SDLP to nominate to the Policing Board;

in return for which we would offer:

- demolition of the Newtownhamilton supersangar and the Magherafelt Army
base;
continued best endeavours to address the individual cases of OTRs (including
the rapid return to Northern Ireland of the 12 in whom we now know there is 10

outstanding prosecution interest), but no comprehensive statzmert:

maintenance of the assurances already given on policing, includ ng the review at
the 12 month point;

the implementation group.
8. Ifeven a private assurance about when modalities would be agreed was

impossible for Sinn Féin, plan C could be the same deal but without, s ay, Magherafzlt
or the implementation group.

9. Ifno deal can be done, we would be into designing the softest pessible landirg
Without going into details here (because I am actually more optimistic), [ think plan
D would have the following main elements:

a formal review under the Agreement to take place over the Elec ion neriod,
which would need to cover all the outstanding unresolved issues -
decommissioning, normalisation, policing, and (if the institutions couls not b
sustained while the review was going on) the steps necessary 1o ¢reate
conditions in which they could be restored;

an attempt (probably unsuccessful) to persuade Trimble that it was in his own
interests to stay in the institutions until the review had been comylete:l

if that attempt failed, and the UUP decided to withdraw their Ministers. the
suspension of the Assembly and the Executive for the duration of the “evieew
(this would almost certainly have to be done unilaterally and therc ore not
formally cover the North/South institutions, since — even if the unionis(s had
already walked — it would be highly controversial with the Itish).

A e
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. As 1 say, I am not in fact that pessimistic, but it is as well to know. contingent.y
where we might be heading.

[SW]

BILL JEFFREY
11 Millbank & 6447

3
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10 DOWNING STREET
LONDON SW1A 2AA

From the Private Secretary 1 February 2001
@%«/ @f{/(
MARTTI AHTISAARI

NO FURTHER COPIES SHOULD BE MADE OF THIS LETTER

As you suggested, I contacted Martti Ahtisaari today. I persuaded him to
go to the British Embassy in Helsinki so that we could have a full discussion on
the Brent.

Ahtisaari gave me an account of his and Cyril Ramaphosa’s meeting in
Paris last week. He did not know the names of the people they had met, but it
had not been Gerry Kelly. He thought they were straight (“real”) IRA people.
(He asked whether, next time he was over, he could have a look at our picture
gallery - he claims he had seen one such before, in Cyprus).

The meeting had begun with the normal Republican lecture on how
nothing was working and how the British were failing to meet their
commitments. But it had become more interesting subsequently. Ahtisaari
identified two main points:

they had gone to some lengths to explain why it was impossible to
destroy weapons, and pointed out that the bulk of the IRA’s arms
were with ordinary people and not in dumps. But they did not
exclude opening more arms dumps to inspection, though whether
this would be one or more was not specified;

they had also been willing to consider a review mechanism for
implementing agreements reached. Ahtisaari said he had taken them
through our obligations (not dealing direct with the IRA etc) which I
had put to him before. They also made clear it would impose
obligations on both sides. The IRA remained interested.

SECRET - PERSONAL
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I took Ahtisaari through where we were in the negotiations, stressing their
sensitivity and the very delicate stage we had now reached. Adams and
McGuinness were now talking to others in the IRA. They had agreed to put to
their colleagues the proposed deal, which included not only the IRA re-engaging
with de Chastelain and reaching agreement on modalities, but actually putting
weapons beyond use by Easter. I took him through the other elements, stressing
that we could only proceed with normalisation if the security threat justified it;
and that required actual decommissioning.

Ahtisaari was greatly encouraged, but interjected at one stage that this
would not involve him and Ramaphosa. On the contrary, I told him: the
Republicans were keen that action at the dumps should be subject to inspection by
the two of them. We and the Irish had said we were content with them having a
role, but the IICD had to be satisfied that the weapons were beyond use. We
would need to find a way through on this.

I went on to the second-problem:

e wanddenable the

weapons inside to bebeétter protected from misuse, (batitheywould not actually be
destroyed. This would be unacceptable to_both us and the Irish, and we wanted
Ahtisaari to know of this'Point just in case the idea was raised with him. The
weapons would not meet the terms of the deal if they were still recoverable for
use by the IRA.

Ahtisaari was very grateful for the briefing, and said that none of this had
been discussed. I asked him if there was a possibility that the people he had met
last week were trying to soften him and Ramaphosa up by seeking to rule out
weapons destruction. Ahtisaari thought not: they seemed to be genuine in what
they were saying.

Comment

We left it at that. Ahtisaari is now up to speed but is not expecting further
contacts with the IRA immediately. No dates have been set for the next '
inspections, but he and Cyril have insisted, given their busy diaries, that the IRA
start to look for dates now. They did not think they needed to stick to a three
monthly cycle, but also recognised that it could not be left too long.

SECRET - PERSONAL
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Ahtisaari will be in London on 6/7 February and I said that I or someone
else involved would brief him on latest developments (you and I might do this

together).

I am copying this to Paul Priestly (Northern Ireland Office) and Jonathan

%m oM

Powell.

-

JOHN SAWERS

Bill Jeffrey
NIO

SECRET - PERSONAL




©1 FEB '@1 18:41 FROM SEC OF STATE DEFEMIE TO PRIME MINISTER P.21/02

"7

Fress

87140

MINISTRY OF DEFENCE
WHITEHALL LONDON SW1A 2HB

Telephone 020 721 82111/2/3

SECRETARY OF STATE

MO 19/3/21C 1 February 2001

Gt /\/\;J,\a.n![ ]

BLOODY SUNDAY INQUIRY
i
Further to our conversation earlier today, and to your conversation with Bill

Byatt, | attach the bull points that you wanted on Army photographs and MOD
representation at the Inquiry. Let me know if you need anything else.

\é BV ANV
Mok

(D P WILLIAMS)
Private Secretary

Michael Tatham Esq
No 10 Downing Street
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BLOODY SUNDAY INQUIRY — ARMY PHOTOGRAPHS AND THE
REPRESENTATION OF THE MOD AT THE INQUIRY

e
POINTS TO MAKE FOR THE PRIME MINISTER

A. Army photographs taken on Bloody Sunday

L Army orders from 1972 show that a small number of soldiers were issued with
cameras to take photographs on the day.

2. Despite exhaustive searches in the MoD and elsewhere (such as the Imperial
War Museum) none of these photographs has been found. It appears that the
photographs were not provided to Lord Widgery and that the vast bulk were probably
destroyed in 1972 or soon after.

3 This is not surprising. The soldiers were not skilled photographers; their
cameras were basic. It is probable that any photographs they took were of poor
quality and not worth preserving.

4. The work undertaken by the MOD to try to find the photographs has been
explained to the Inquiry in a detailed witness statement.

‘B. MOD representation at the Inquiry

X The MOD is not a party to the Inquiry, therefore it is not permanently
represented by Counsel. The reasons were summarised by MOD Counsel at a hearing
on 15 January.

2. In essence, this is because the MOD of today is neither making nor facing
allegations in connection with Bloody Sunday. Allegations can be answered only by
the individuals who were involved at the time.

3 But the hearings are always attended by one or more officials from the MOD
who assist the Inquiry, and Counsel for the MOD invariably attends when asked to do
so by the Tribunal.

4. Not for use: Informal indications suggest that the Tribunal agrees that the
MOD should not be a party.

*k TOTAL PAGE.B2 xx
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From the Private Secretary 1 February 2001

Dear Paul
MEETING WITH SEAMUS MALLON ON POLICING

The Prime Minister and Secretary of State had a short and inconclusive
meeting with Seamus Mallon in the House this afternoon. Bill Jeffrey, Jonathan
Powell and I were also present.

There was a brief discussion of some of the outstanding SDLP concerns.
Mallon quibbled with the new formula on Gough, arguing that there needed to be
a clear commitment, not simply an objective. The Secretary of State explained
that this would hold the Implementation Plan hostage to unforeseen practical
problems. However Mallon could rest assured we would do our utmost to meet
the April target. On the Special Branch, Mallon indicated he would like to see a
sense of the time-table. extending beyond September. The Secretary of State
explained that by then we envisaged the Policing Board taking on some of these
decisions. Mallon more or less accepted that the gap had been fully bridged on
the Part Time Reserve, but he remained unhappy with the position on the Full
Time Reserve. He asked why we could not offer enhanced redundancy packages
or one year contracts. The Secretary of State said the real issue here was
manpower shortage. We could perhaps give Mallon on a private basis some
indicative figures. But we had to bear in mind the Chief Constable’s need to
maintain an operational and effective police service.

On flags/emblems, Mallon sought a clear statement that in the event of
there being no consensus within the Policing Board, the default would be Patten.
The Prime Minister said the language we had used publicly virtually amounted to
this. But there were presentational sensitivities in respect of the Unionists which
could not be cast aside without causing big problems. He could also not afford to
put himself in a situation in which he could be accused of having given private
assurances. This whole matter needed to be handled with the utmost care. The
Secretary of State said the SDLP could point to his predecessor’s public language
and say they were satisfied with their understanding of this. But they should not

CONFIDENTIAL
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attribute words or undertakings to the Prime Minister. Mallon indicated he was
content with what he had heard from the Prime Minister and Secretary of State.

The Prime Minister handed over the latest form of words (attached) on
Inquiries. Mallon read through this and made no serious comment on the
substance but said he would have to consult within the party.

The Prime Minister emphasised that we had gone a long way to
accommodate SDLP concerns. We had to be very clear that we would be getting
in return a firm commitment to nominations to the Policing Board and support for
policing (the Secretary of State had earlier made clear that the new language on
Gough and Special Branch was contingent on this). Mallon said he could not be
put on the spot at that moment. If the SDLP could make a positive decision, they
would do so and stick to it. He would come back to us. (After the Prime
Minister’s departure, the Secretary of State and Mallon agreed they should meet
again tomorrow in Belfast to discuss these issues further.)

Mallon raised a final point. He hoped there was no question of the twelve
month review being used as a stepping stone to allow Sinn Fein to come onto the

Policing Board in a year’s time once the review was completed. The Prime
Minister gave Mallon a categoric assurance that there was no suggestion at all of
this in the package being discussed with Sinn Fein.

Yours ever

MICHAEL TATHAM

Paul Priestly
NIO

CONFIDENTIAL
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. Cases of Patrick Finucane, Robert Hamill and Rosemary Nelson

The Government accepts that these three cases are a source of public >oncerr., both ir
themselves and in terms of maintaining the necessary confidence in the: adrainistrztion
of justice. At the moment, investigations continue in all three caszs: by SirJoan
Stevens in relation to the murder of Patrick Finucane; by the Ombudiimar in retation
to aspects of the police investigation of the murder of Robert Hamill; anc by olin

Port into the murder of Rosemary Nelson.

When these investigations have been completed and any subsequent procecding: have
been concluded, the Government will, in each case, consider carefull and flexilily
whether any more needs to be done to meet public concern and ensur: that justice is
done. It will be willing, in particular, to consider in each case the option 0. en inguiry
or, as a preliminary step, the appointment of a senior judge to examine the pap2r:

relevant to each investigation and advise on the best way forward.

CONFIDENTIAL
BJ/MR/695a(L)-1.2.2001
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10 DOWNING STREET
LONDON SW1A 2AA

From the Private Secretary 1 February 2001

Dear Paul
MEETING WITH UUP

The Prime Minister and Secretary of State met with David Trimble, David
Campbell and David Lavery in the House this afternoon. Jonathan Powell, Bill
Jeffrey and I were also present. Trimble opened with a brief moan about having
had to hang around Charles de Gaulle airport in order to come back for the
meeting.

The Prime Minister said we were still working on a comprehensive
approach to resolving the various elements under discussion. Sinn Fein were
demanding that part of this should involve a statement from Trimble on the
stability of the institutions. Trimble said he was ready to do this if the right
terms were on offer in return. He was ready to talk at any time. Sinn Fein knew
how to contact him.

Trimble said he was getting word back from reliable sources that Sinn
Fein/IRA were thinking in terms only of agreeing on re-engagement and
modalities for now, with anything specific being held back a couple of years. All
his UUP colleagues would also be hearing this. Donaldson had been relatively
quiet recently because of his sense that positive developments were in the offing.
But these kind of reports would quickly re-energise him. Bill Jeffrey said what
we were hearing was more encouraging. Jonathan Powell added that, in their
internal consultations, Sinn Fein/IRA had to go through semantic gymnastics in
order to present what was under discussion as being consistent with PIRA
theology. Some of that may be informing these reports.

Trimble said he had a Party Executive meeting on 10 February. If what
emerged from the on-going discussions was in the right shape, this meeting ought
to go okay. In the event of a serious deal, Donaldson would adjust his position
fairly quickly. It was instructive that he had not been agitating much in the last
few weeks. The choreography of a deal would be important. The press were

CONFIDENTIAL - PERSONAL
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talking about demilitarisation involving Newtownhamilton and Magherafelt. Ken
Maginnis was pointing out that the closure of Magherafelt would mean there was
no army accommodation in the mid-Ulster/South Londonderry area. Rapid
movement on demilitarisation without corresponding moves on the other side
would leave the UUP badly exposed. The Prime Minister said we were very
conscious of this.

Trimble expressed concern about policing. It was vital there were no
private understandings with the SDLP or Sinn Fein. The issue of emblems/flags
would become explosive if nationalist parties were able to claim they had
received assurances. In the longer term, any outcome on emblems/flags which
did not parallel arrangements in the rest of the UK would be bad news. The
Secretary of State asked about the prospects for the Policing Board reaching a
consensus on these matters. Trimble said much would depend on the nature of
the Policing Board. With a good composition of independents, consensus would
be hard but not impossible. Trimble mentioned that he knew of one applicant
who would be eminently suitable to take a leading role within the Board. He
would brief us in private. (Campbell added that since the Ombudsman and
Complaints Commissioner were both nationalists, the balance could usefully be
redressed with the Chairmanship of the Policing Board.)

Reverting to the ongoing negotiations, the Prime Minister said we were
waiting to see what kind of response Sinn Fein came back with. We were still
keen not to raise expectations but, speaking in confidence, in the event of a
positive Sinn Fein response there was a possibility of moving quickly to close a
deal next week. The Taoiseach was pretty much on board for this. Optimistic
Irish media briefing had been unhelpful in one respect but it at least served to put
added pressure on Sinn Fein who would now be very conscious that they risked
antagonising the Irish if they did not deliver.

Trimble mentioned again his concern that the DUP were in league with
hardcore UDA elements in certain constituencies. There were parallels with the
way in which Paisley had exploited the UDA grass roots in 1975-6. The
Secretary of State said he was acutely aware of the need to keep lines open to the
PUP and UDP. He would be seeing both parties in the next few days.

Trimble said it remained extremely important that we kept a tight watch on
RIRA. The Secretary of State assured him we were doing everything we could.
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Finally, Trimble raised the imbalance between calls for inquiries on
nationalist and loyalist cases. It would be good to see decisive action in respect
of allegations of Garda collusion with the IRA. He referred to an ex-Garda
officer who had co-operated with PIRA and was now running a pub in Drogheda.

Yours ever
MICHAEL TATHAM

Paul Priestly
NIO

CONFIDENTIAL - PERSONAL
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10 DOWNING STREET
LONDON SW1A 2AA

From the Prime Minister's Chief of Staff 1 Febmary 2001

J &

PRIME MINISTER'S MEETING WITH THE TAOISEACH:
31 JANUARY 2001

The Prime Minister had a private meeting with the Taoiseach before
yesterday’s dinner. Dermot Gallagher and I were present.

NO FURTHER COPIES of this letter should be made without the
consent of this office.

The Irish indicated that Sinn Fein were gearing themselves up to returning
to the IRA to put forward the deal. They continued however to be very worried
about policing. They gave us the attached amended wording on the Review. The
Prime Minister indicated that this was probably acceptable but we needed to look
at it further. I have subsequently given them an amendment.

The Irish also asked for a private assurance that the Irish Government
would be involved in any review of the Patten legislation after a year in
operation. This was a key point for Sinn Fein. The Prime Minister said he was
happy to give such a private assurance. We would also be happy to convey this
assurance to Adams and McGuinness.

I said we had a real concern that the IRA might be thinking of doing
something other than genuinely putting weapons beyond use. It had to be clear
that whatever they did, concreting over or whatever else, needed to be acceptable
both to Ahtisaari and Ramaphosa and to the IICD. The Irish agreed that it was
essential that any plans to put weapons beyond use was acceptable to de
Chastelain.

I also raised the issue of timing on policing. As part of an agreement we

would need Sinn Fein to indicate they were supportive of policing reform and to
nominate to the policing board. We could not wait for their Ardh Fheis in
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March. The Irish agreed, although it might be necessary for them to appoint
temporary people to start with. The Irish also said it was crucial that we were
able to reopen the independent appointments to the Policing Board so that
representatives of the Nationalist and Republican community could be
considered. We said that should be possible.

We agreed that Dermot Gallagher would meet Sinn Fein in Dundalk today.
I would see them as soon as possible thereafter. We should aim for talks in
Belfast beginning first thing on Monday and completing by Tuesday at the latest.

J‘“\/:/

JONATHAN POWELL

Paul Priestly
Northern Ireland Office
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Irish Stability Programme

Issue

The Commission have proposed a draft Recommendation that Ireland’s budget plans
as set out in the 2000 Stability Programme are inconsistent with recommendations in
the 2000 Broad Economic Policy Guidelines (BEPGs).

This is a big issue for the Irish, with wider implications for policy-making in the EU.
It is already being picked up by the UK media.

The final decision as to whether to issue a Recommendation falls to ECOFIN on 12
February. The Irish are likely to lobby vociferously for the UK to argue against
issuing such a Recommendation. However, important to note that there has been high
profile public criticism of the Irish Programme by some other Members States. We
broadly share these concerns. But this is not an issue the UK should take a lead on.
We need to see how the debate evolves in advance of ECOFIN.

Line to take
- ECOFIN will discuss whether to issue a Recommendation on 12 February.
Clearly, we understand that there are arguments both for and against issuing a

Recommendation. The key is to ensure that the credibility of the whole process
is not damaged. We are currently considering how best to take this forward.

Background

Content of Ireland’s Stability Programme

Ireland submitted its 2000 Stability Programme in December last year. The
Commission produced an assessment of the Stability Programme in January. The
Irish Programme was discussed by the Commission and by Member States at EFC
meetings during January.

In terms of the content of the Programme, there was concern that many of the
programme’s “anti-inflationary” measures will be counter-productive. This is not the
first time that there has been concern expressed. The 2000 BEPGS suggested that
budgetary policy should aim to “be ready, already in 2000, to use budgetary policy to
ensure economic stability given the extent of over-heating in the economy; gear the

budget for 2001 to this objective.”

Council Recommendation and Opinion on Ireland’s Stability Programme

The Commission viewed the measures in Ireland’s updated Stability Programme as
inconsistent with the 2000 BEPGs, and has drafted a Recommendation under Article
99(4) of the Treaty, alongside a Council Opinion.

The final decision falls to ECOFIN (12 February) as to whether to issue a Council
Recommendation.




It is important to note that the use of BEPGs related recommendation would be
unprecedented and they have the potential to be more prescriptive than a Opinion
under the Stability and Growth Pact. But the BEPGs are non-binding on Member
States, as are any related Recommendations.

Other Member States’ Positions

Member States’ positions as to whether to issue a Recommendation are evolving and
will continue to evolve in the run-up to the 12 February ECOFIN decision. EMU
members to varying degrees have come out in favour of taking strong action against
Ireland.

For example, on 31 January, German Finance Minister Hans Eichel publically
attacked the Irish government in pretty strong terms for cutting taxes and increasing
spending in the face of high inflation. He noted that “Each individual eurozone
member is responsible for its own fiscal policies. But members have to make sure not
to pour oil on the fire.” Asked if he thought further measures should be taken against
Ireland, he said, “The Commission has done what had to be done.”

But few members have categorically come out in favour of a Recommendation.

Press reactions

Domestically, there has also been press interest, following the Commission’s press
release announcing its decision to recommend a Recommendation to ECOFIN. Press

interest is likely to increase further in February when ECOFIN’s decision is agreed.
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You recently copied to me a letter from John McDowell, Secretary to the All Party
Irish in Britain Parliamentary Group, to Margaret McDonagh regarding their

forthcoming conference.

As you may be aware, the Prime Minister specifically referred to the establishment
of the All Party Irish in Britain Group during his speech to the Oireachtas in 1998.
The current chairman is Kevin McNamara and the Vice chairs are Simon Hughes,

Michael Mates and Margaret Moran.

It is likely that the Irish Embassy in London will persuade the Taoiseach to
participate in the conference. While the Prime Minister may not be available to

open the conference I would suggest it is worth Margaret McDonagh meeting

Mr Jones.
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KIRSTEN MCFARLANE
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SECRETARY OF STATE
FOR
NORTHERN IRELAND

Prime Minister

3{  January 2001

DINNER WITH THE TAOISEACH THIS EVENING
Attached is a brief for this evening’s meeting with the Taoiseach.
Could I add two points of my own.

3. Tunderstand the difficulties, and obviously haven’t been privy to your discussions with
Adams and McGuinness. But I hope we can pin them down more than they appear to be now to
a clear understanding about what the IRA will do. Even on the most optimistic scenario,
Trimble will have to manage things in the period between the IRA re-engagement and the point
of delivery which will at best be two and a half months later. My strongest early impression is
of just how fragile his position is. Without regular injections of confidence from de Chastelain
over the February/March period, I fear we could lose him. De Chastelain will only be able to

report positively if the IRA put him in a position to do so.

4. Second, I endorse what the brief says about not finalising travelling plans on Friday until
Sinn Féin have a response from the IRA. Once you are in Belfast and in the public spotlight, it

becomes much more difficult to say that the deal’s off if they fail to come up to scratch.

[APPROVED BY THE SECRETARY OF STATE AND SIGNED IN HIS ABSENCE]
JOHN REID
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4

j)INNER WITH THE TAOISEACH: 31 JANUARY

Your aims

 To maintain Irish support for the big deal, and resist any attempt to turn it into a big deal for

us and a small one for Sinn Féin.

To persuade the Taoiseach that, to sustain Trimble over February and March, there need to
be some privately agreed milestones — in the form of positive de Chastelain reports —
between the point when the IRA re-engage with the IICD and the actual putting of weapons

beyond use.

To agree a-gameplan, for the'end of the week, and resist a.definite commitment to break

cover publicly'by tfavelling to Belfast until we are cleanthét the' full deal will run.

The deal on weaponis

Most of the recent focus has been on what we would do for Sinn Féin . It would be as well to use
this discussion to check that the Taoiseach shares our understanding of what we expect of the

IRA.

, and

insisting that Ahtisaari and Ramaphosa, rather than the IICD, witness the event. This could, if

we are not careful, come across as little more than a further enhancement of the confidence

building measure.

you should impress on the Taoiseach:

that a timeframe must be tied down: without a promise of delivery before the Election,

there is no deal and we would have to go back to the drawing board;

that, for Trimble to carry the day, the de Chastelain dimension is vital; the IRA have to be
willing to agree a scheme with the IICD that puts weapons permanently beyond use, and to
put de Chastelain in a position to make at least two positive reports in February/March —

one confirming constructive engagement and the other reporting agreement on the scheme.

2
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You will want to check that the Taoiseach is content with the amended words on the 12 month

review of the police legislation, which you agreed to offer Adams yesterday evening. You could

also try to get the Taoiseach’s sense of how quickly Sinn Féin could nominate to the Policing

Board. We would expect this to happen as part of the re-launch at the end of this week or early

next, but there is a suggestion that they might need to negotiate an Ard Fheis in March before

nominating.

You will probably not want to get into a detailed discussion with the Taoiseach about the Mallon

concerns on policing. The big picture points to make are:

We believe we have language in the implementation plan to meet most of the concerns
raised by Mallon last week. I am ready to see him tomorrow or Friday to discuss these. If
we could be sure that it would land Mallon, we think the Chief Constable might be willing
to go along with the objective of closing Gough holding centre by 1 April.

Inquiries are more difficult. Mallon is pressing for a commitment to bring in a judge of
international standing to review the papers in all three cases (Finucane, Hamill, Nelson) if
there are no prosecutions after a year. This would constrain the investigations, and create
too much of an expectation that inquiries will definitely happen. I remain very wary of

this, and would prefer the following formulation:

“The Government accepts that there is a widespread concern about the need to get to
the bottom of a number of murder cases so that justice can be done. When any of the

current investigations and any subsequent proceedings are completed, it will consider
positively and flexibly what further steps, including possible inquiries, are required to

ensure that the truth is established.”

Trimble

You could make the following points:

Although Trimble has been playing it low key, the pressure on him will now start to
increase. Yesterday’s North/South judgement hasn’t helped. He will probably meet his

3
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party officers around the weekend, and is working towards a decisive Executive meeting

on 10 February.

Our discussions with him (including John Reid’s introductory talk) suggest that he will be
willing to withdraw the North/South sanction when the IRA engage positively with the

[ICD, but will be reluctant to give any unconditional assurances about the future. Our best

tactic may be to encourage Trimble and Adams to settle this between them. They seem to

have had a reasonably constructive discussion on Monday.

Important that Trimble should, if possible, share in the private understanding about what

the IRA will do.

Next steps

The working assumption is that Sinn Féin will consult the IRA overnight Thursday/Friday and
that you and the Taoiseach will travel to Belfast on Friday afternoon for more inclusive talks to

seal the deal.

You should bear in mind that Sinn Féin may try to hold back on the IRA’s position until you are
publicly committed to travel on Friday, knowing that once you are there the pressure will be on
us to settle and do so quickly. The Irish may collude in this, and this morning’s raising of
expectations in the local media was probably Dublin-inspired. You should therefore try to get

the Taoiseach to agree that:

Adams should be asked to get back to both of you on Friday morning before travel plans

are finalised;

the talks, if they happen, should be at Hillsborough, with Sinn Féin, the UUP and the
SDLP involved from the outset and a real effort made to bring in the smaller parties

towards the end;

the object should be to re-launch the Good Friday Agreement, with the collective blessing
of the parties that originally signed up to it;

4
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‘ the re-launch should include both the SDLP and Sinn Féin signing up for the new Policing

Board.

Local government elections

You might mention to the Taoiseach that, if the General Election is in May we are likely to take
steps to enable the local elections in Northern Ireland planned for 16 May to take place on the
same day. (This would avoid the likelihood of a low turn-out if the electorate was asked to vote
twice within days, and would probably help the UUP and the SDLP. Trimble has been pushing
for it, and John Reid established on Monday that Mallon would be supportive. Trimble’s

preferred option is postponement, but Mallon is adamantly opposed to that.)
The BIC

There is a BIC meeting scheduled for Monday 5 February in Dublin. If all goes well, it will be a
celebratory event. If not, the chances are that there will be the same impasse about Northern
Ireland representation as last time. You could check that the Taoiseach agrees that, in that event,

postponement would again be the best course.

.
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NORTHERN IRELAND: TRINBLE AND MALLON IN PARIS " |~ e

~ Coslervsy /' e g
1. David Trimble and Se:mtis Mallon, accompanied by Sir Reg e
Empey and advisers, are ‘11 Paris today. Although the visit is still %
underway, I thought I wouild et you know how it was going since
things are obviously moving cuickly in London. Ad\‘m ey
2. In short, it is going we:il, The two main events so far have been @
a lunch for businessmen :nd a call on President Chirac. At the
lunch, organised by the F-enc h Employers Federation, MEDEF,
over 200 people turned up to hear a slick, punchy presentation on
the benefits of investing in Ncrthern Ireland. This was by any
standards an excellent respor se, and the Nerthern Ireland team
were rightly pleased. ,

3. They were very please:, to, with a call on Chirac. Chirac
agreed to see them (after « go)d deal of pressure from us) on a very
busy day, just before he left f r tonight’s dinner with Schroeder in
Strasbourg. He promised |5 ninutes and gave more than 20. He
was welcoming, supportiv: ar d fully engaged, asking questions
about the political situatici, ¢ conomic prosgects, relations with the
Republic of Ireland and the rcle President Clinton had played -
crucial, said Mallon. He s:id :hat there was a great deal of
sympathy and support for No: thern Ireland in France, which he
shared: he hoped this would t e backed up by further French
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investment - though was sw prised to hear from Trimble that
France was the largest E.iropean investor™in Northern Ireland
outside the UK. '

4. Trimble and Mallon eipl: ined the present situation clearly,
underlining their convictinn - hat a lasting settlement was
achievable and their determiation to malke it happen. Trimble
said that this was their fi-st :all together or. a continental
European Head of State: hey were delighted it was Chirac. Mallon
said the visit — which was ac« ompanied by good photo
opportunities — could have a -eal impact for good on opinion in
Northern Ireland.

S. Both Trimble and Ma’lon particularly the latter, told me
afterwards they had been =xt ‘emely pleased by the fact, content
and tone of the call.

6. Trimble, Mallon and Emg 2y have all dorie a lot of press work,
starting with a photograp::. o1 tside the Paris Opera at 8am this
morning which has appezred in this afterno on’s Belfast Telegraph.
They are calling shortly oi: Pi :rre Moscovici. I am giving them a
dinner tonight to meet po!itic ans, editors and businessmen.

YW.A; Y/ 7V VS J
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Michael Jay
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NORTHERN IRELAND: TRIMBLE AND MALLON IN PARIS

1. David Trimble and Seamus Mallon, accompanied by Sir Reg
Empey and advisers, are in Paris today. Although the visit is still
underway, I thought I would let you know how it was going since
things are obviously moving quickly in London.

2. In short, it is going well. The two main events so far have been
a lunch for businessmen and a call on President Chirac. At the
lunch, organised by the French Employers Federation, MEDEF,
over 200 people turned up to hear a slick, punchy presentation on
the benefits of investing in Northern Ireland. This was by any
standards an excellent response, and the Northern Ireland team
were rightly pleased.

3. They were very pleased, too, with a call on Chirac. Chirac
agreed to see them (after a good deal of pressure from us) on a very
busy day, just before he left for tonight’s dinner with Schroeder in
Strasbourg. He promised 15 minutes and gave more than 20. He
was welcoming, supportive and fully engaged, asking questions
about the political situation, economic prospects, relations with the
Republic of Ireland and the role President Clinton had played —
crucial, said Mallon. He said that there was a great deal of
sympathy and support for Northern Ireland in France, which he
shared: he hoped this would be backed up by further French




investment — though was surprised to hear from Trimble that
France was the largest European investor in Northern Ireland
outside the UK.

4. Trimble and Mallon explained the present situation clearly,
underlining their conviction that a lasting settlement was
achievable and their determination to make it happen. Trimble
said that this was their first call together on a continental
European Head of State: they were delighted it was Chirac. Mallon
said the visit — which was accompanied by good photo
opportunities — could have a real impact for good on opinion in
Northern Ireland.

S. Both Trimble and Mallon, particularly the latter, told me
afterwards they had been extremely pleased by the fact, content
and tone of the call.

6. Trimble, Mallon and Empey have all done a lot of press work,
starting with a photograph outside the Paris Opera at 8am this
morning which has appeared in this afternoon’s Belfast Telegraph.
They are calling shortly on Pierre Moscovici. I am giving them a
dinner tonight to meet politicians, editors and businessmen.
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SECRETARY OF STATE
FOR
NORTHERN IRELAND

Prime Minister

Jaruary 2001

DINNER WITH THE TAOISEACH THIS EVENING
Attached is a brief for this evening’s meeting with the Taoiseach.
Could I add two points of my own.

3 ] understand the difficulties, and obviously haven’t been privy to your discussions with
Adams and McGuinness. But [ hope we can pin them down more than they appear to be now 1o
a clear understanding about what the IRA will do. Even on the most optirnistic scenario,
Trimble will have to manage things in the period between the IRA re-engazemm nt ardl the poeint
of delivery which will at best be two and a half months later. My stronggs early itaprassicn 13
of just how fragile his position is. Without regular injections of confidence from de Chastelain
over the February/March period, 1 fear we could lose him. De Chastelain will only be able 1o

report positively if the IRA put him in a position to do so.

4 Second, I endorse what the brief says about not finalising travelling plans oo Fricav watil
Sinn Féin have a response from the IRA. Once you are in Belfast and in the public spotlight, it

becomes much more difficult to say that the deal’s off if they fail to come up =0 scratch.

[APPROVED BY THE SECRETARY OF STATE AND SIGNED IN HI5 ABSENCE]

JOHN REID

1
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Dl 'NER WITH THE TAOISEACH: 31 JANUARY

Your aims

e To maintain Irish support for the big deal, and resist any attempt to turmn it tnto & big dea. o1

us and a small one for Sinn Féin.

To persuade the Taoiseach that, to sustain Trimble over February and wlarch, there nzed 0
be some privately agreed milestones — in the form of positive de Chastelain reports -
between the point when the IRA re-engage with the [ICD and the actual putting of weapors

beyond use.

To agree a gameplan for-the-end of thepwegk, and desist a'definite comanitment to break:

cover publi€ly by travellihg 16 Belfast until we.are-elear thiafthe full deal will ran.

The deal on weapons

Most of the recent foTUS has been on what we would do for Sinn Féin . It wouhd be 25 weli o use
this discussion to check that the Taoiseach shares our understanding of what we expest of toe
IRA.

cand
insisting that Ahtisaari and Ramaphosa, rather than the IICD, witness the event, This could, i
we are not careful, come across as little more than a further enhancement of the conl.dence

building measure.
you should impress on the Taciseaci

that a timeframe must be tied down: without a promise of delivery befor: the BElection,

there is no deal and we would have to go back to the drawing b

that, for Trimble to carry the day, the de Chastelain dimension is v ital: the JFA heve to be

willing to agree a scheme with the IICD that puts weapons permd rently meyond use, and to
put de Chastelain in a position to make at least two positive reports in Februzrv/Mach --

one confirming constructive engagement and the other reporting agreernert 4 the sehene.

2
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You will want to check that the Taoiseach is content with the amended words 01 the 12 monta
review of the police le gislation, which you agreed to offer Adams yesterdéy evening. You could
also try to get the Taoiseach’s sense of how quickly Sinn Féin could nominate to the Policing
Board. We would expect this to happen as part of the re-launch at the and of this waek or ealy
next, but there is a suggestion that they might need to negotiate an Ard Fhe's in Mareh befor:

nominating.

You will probably not want to get into a detailed discussion with the Taoiszach anout he Mallon

concerns on policing. The big picture points to make are:

We believe we have language in the implementation plan to meet rost 0 f the concerns
raised by Mallon last week. Iam ready to see him tomorrow or Friday Lo discuss these. (£
we could be sure that it would land Mallon, we think the Chief Constable might be W 1bng

to go along with the objective of closing Gough holding centre by L April.

Inquiries are more difficult. Mallon is pressing for a commitment o bring in z judge of
international standing 1o review the papers in all three cases (Finucane, Hamil, Nelsor) if
there are no prosecutions after a year. This would constrain the investigal jons, and create
too much of an expectation that inquiries will definitely happen. 1 remair very wilLy of

this, and would prefer the following formulation:

“The Government acceplts that there is a widespread concern about the need (0 et 10
the bottom of a number of murder cases SO that justice can be done. Whern any o/ the
current investigations and any subsequent proceedings dre completed, it will cor vider
positively and flexibly what further steps, including possible inguiries, are requires 16

ensure that the truth is established.”

Trimble

You could make the following points:

Although Trimble has been playing it low key, the pressure on him will now start to
increase. Yesterday's North/South judgement hasn’t helped. He will o -obztly meet bis
3
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. party officers around the weekend, and is working towards a decisive Executive meeting

on 10 February.

Our discussions with him (including John Reid’s introductory talk) suggest that he wiil be
willing to withdraw the North/South sanction when the IRA engage DOSilive ly with the

[ICD, but will be reluctant to give any unconditional assurances about the future. Our DEs:
{actic may be to encourage Trimble and Adams to settle this between thern. They seemto

have had a reasonably constructive discussion on Monday.

Important that Trimble should, if possible, share in the private understanding abaut what

the IRA will do.

Next steps

The working assumption is that Sinn Féin will consult the IRA overnigh' Thursday/Friday and
that you and the Taoiseach will travel to Belfast on Friday afternoon for raore inclusive tells 1

saal the deal.

Vou should bear in mind that Sinn Féin may try to hold back on the JRA.s position until you are
publicly committed to travel on Friday, knowing that once you are there the pressure wil. e on
us to settle and do so quickly. The Irish may collude in this, and this m Srning’ s 1aising of
expectations in the local media was probably Dublin-inspired. You should therefore try to g€t

the Taoiseach to agree that:

Adams should be asked to get back to both of you on Friday moraing before fravel plans

are finalised;

the talks, if they happen, should be at Hillsborough, with Sinn Féin, the UUP and the
SDLP involved from the outset and a real effort made to bring in the smaller partes

towards the end;
the object should be to re-launch the Good Friday Agreement, v ith the collective Ialessing

of the parties that originally signed up to it;

4
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the re-launch should include both the SPLP and Sinn Féin signing up ‘or the new Polizing

Board.

Local government elections

You might mention 10 the Taoiseach that, if the General Election is in May we are likefy to akee

steps to enable the local elections in Northern {reland planned for 16 May to take place o te

same day. (This would avoid the likelihood of a low turn-out if the electorate was asked 1o vote
twice within days, and would probably help the UUP and the SDLP. Trirable has heea pasting
for it, and John Reid established on Monday that Mallon would be supportive Trimble’s

preferred option is postponement, but Mallon is adamantly opposed 10 that.)

The BIC

There is a BIC meeting scheduled for Monday 5 February in Dublin If all goes well, it vill be a
celebratory event. If not, the chances are that there will be the same impasse apoul Morikern
Ireland representation as last time. You could check that the Taoise ach agrees that, i that everd,

postponement would again be the best course.

5
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3\ January 2001

Deor Michael,
POINTS ARISING FROM THE MEETING WITH THE SDLP ON 23 JANUARY

Your letter of 23 January, recording the Prime Minister and Mr Mandelson’s meeting with
Messrs Hume, Mallon and McGrady, asked for language to close the remaining gaps on the

policing concerns.

We believe that, in the light of the discussion that day, for the name, badge and flags there

is no outstanding issue vis-a-vis the SDLP.

On the name, the text in the draft Implementation Plan quotes the words used by Lord
Falconer during the passage of the Bill, that had been agreed with the Irish in advance. We
believe the SDLP now accept that the Government could not go further and include in the

Plan a guarantee to introduce fresh legislation.

In respect of the badge and flags, there are two separate points. We have agreed that we

will include in the Implementation Plan the additional words that Peter Mandelson used in

his letter to Seamus Mallon of 24 November. The relevant passage would now read:

“The Secretary of State could not conceive of rejecting the Board’s proposals if
genuine consensus emerges. Otherwise he would not impose an outcome either on

the emblem or the flying of flags which would deter recruitment or be objectionable

to a substantial part of the community.” (New passage underlined.)

CONFIDENTIAL
/LMcC
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This addition was requested by the SDLP, though it arguably provides some reassurance

for Unionists too. It seemed a positive sign that, at the meeting, Seamus Mallon did not

demur at the prospect of the Union Flag being flown at a police station if a Head of State

were visiting it.

On the Government’s default position, should the Board be unable to reach consensus, the
SDLP clearly took comfort from what they heard. We would hope, therefore, that nothing
beyvond the above change in the Implementation Plan will be required on the badge and
flags, at this stage.

The other four issues are those in which the Chief Constable rather than the Secretary of
State is primarily in the lead - the closure of Gough Holding Centre, Special Branch issues,
the Full Time Reserve and the Part Time Reserve. (The SDLP sometimes raise lateral entry

too.)

As we understand the Chief Constable’s position, he has concluded that, provided it is clear

that the SDLP, at least, will nominate the Policing Board, he can go further than the

present texts in the first two of these areas.

On Gough, therefore, he could live with the following text:

Timescale: Castlereagh and Strand Road holding centres have already been closed.
Gough holding centre will be closed as soon as alternative arrangements can be
made for holding all suspects in custody suites based in police stations. A scoping
study to plan for alternative arrangements was completed ahead of schedule in

November 2000. A detailed plan is being finalised. The objective is to close Gough

Holding Centre by April or as soon as practical interim arrangements can be made;

moreover, longer-term alternatives facilities will be built, ready for use early in 2002.

(New wording underlined.)
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On Special Branch, the remaining issues relate to the number of officers, the units in

which they are currently working, and where and when they will be redeployed. The Chief
Constable has now given us an advanced form of words, again subject to the above caveat.
On the amalgamation of Special Branch units into the wider service and reduction in the

size of the Branch we believe the following wording would suffice:

The Patten Report identifies 850 officers being attached to Special Branch. By

March 2001 the Chief Constable expects to reduce this figure to around 765, a
reduction of some 10%. The Chief Constable then aims, by September 2001, to

amalgamate into the wider police service those units commonly referred to as

support units (Patten recommendation 101). These units include support teams,

including training, technical and air support units. This would by that stage have

reduced Special Branch by over 40%. (All new language.)

The Chief Constable did in fact offer a slightly fuller text — “these units include: surveillance
teams, uniformed support teams, training units, technical support units and air support
units. This would by that stage have reduced the size of Special Branch to around some
480 officers, a reduction of over 43%.” We are however concerned about publishing such

detail on police capability, and believe it would be preferable not to be so explicit.

On tenure in security postings the Chief Constable’s wording is:

It is intended that the new tenure policy for the service will be finalised by

September 2001. This would include a maximum continuous period of the order of

7 years for officers deployed in Special Branch. (New wording underlined.)

Officials had further discussions with the Chief Constable on 24 January about the Full-

Time Reserve and have since written to him. He does not feel he can go substantively

further at this stage, in advance of discussions with the Police Federation.
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The slightly revised text on this area, with which the Chief Constable is content, is:

Accepted. Subject to the security situation, the Full Time Reserve will be phased

out. Full Time Reserve officers will be given reasonable notice of the non-renewal of

their contracts. They will be eligible for inclusion in the severance scheme.

Timescale: The strength of the Full Time Reserve has already reduced by over 600

and there has been no recruitment for three years — the reduction has in effect

begun. The next implementation step will be the non-renewal of contracts. If the
prevailing security situation and policing requirements allow, it is intended that the
process of non-renewal of contracts would begin when the first batch of new recruits
to the Police Service of Northern Ireland complete their training early in 2002. (New

wording underlined.)

In relation to recruitment to the Part-Time Reserve, we do not believe that the SDLP would

take exception to the current wording. This is itself an advance on the text that they were

given on 9 December.

On lateral entry, we have now received on a personal basis, a copy of an Irish document
from the spring, setting out their thinking on North-South co-operation as per Patten. But
as we still need more to progress lateral entry, we should maintain the pressure on the

Irish through the SDLP.

Attachments

I attach two further documents. The first is an updated grid of the SDLP concerns,

amended to reflect these texts (on a conditional basis).
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The second is an updated version of the draft Implementation Plan text for all the

paragraphs subject to discussion with either the SDLP or Sinn Fein. It would be prudent to

tip off the SDLP to the changes in language (not substance) to reflect Sinn Fein concerns.
Please note this text does NOT include the Chief Constable’s ‘conditional’ changes on

Gough or Special Branch.

Yourt eres,

Pounll
— &—

P G PRIESTLY
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CONFIDENTIAL

OUTSTANDING ISSUES FOR THE SDLP (NIO UNDERSTANDING AT 31.1.01)

SDLP ISSUE(S)

PATTEN TEXT

CURRENT GOVERNMENT POSITION

POTENTIAL FALLBACK
POSITION/COMMENT

Rec 62: Gough Holding
Centre.

SDLP line is they
cannot sit on the
Policing Board if Gough
is still open.

Rec 62: “The three holding
centres at Castlereagh,
Gough Barracks and
Strand Road should be
closed forthwith and all
suspects should in future
be detained in custody
suites based in police
stations”.

IP* “Accepted. Castlereagh holding centre
closed on 31 December 1999 and Strand
Road holding centre closed on 1 October
2000. The Government and the Chief
Constable have accepted that the holding
centre at Gough barracks should close as
soon as is practicable.

Timescale. Castlereagh and Strand Road
holding centres have already been closed.
The holding centre at Gough barracks will
be closed as soon as alternative
arrangements can be made for holding all
suspects in custody suites based in police
stations. A scoping study to plan for
alternative arrangements was completed
ahead of schedule in November 2000. A
detailed plan is being finalised.

The objective is to close Gough Holding
Centre by April or as soon as practical
interim arrangements can be made;
moreover, longer term alternative facilities
will be built, ready for use early in 2002.”
(New wording underlined.)

The RUC have offered new,
helpful, wording but
contingent on the SDLP
supporting policing. (The
longer the delay in setting
up the Board, the less
realistic the April deadline
becomes.)

Rec: Offer new wording,
contingently, stressing
the difficulties posed for
the Chief Constable in
achieving this.

Rec 98: Bringing
Special Branch together
with Crime Dept under
one ACC; SDLP

Rec 98: “Special Branch
and Crime Branch should
be brought together under
the command of a single

IP* “Accepted. Though implementation
must take account of the security
situation. The Regulation of Investigatory
Powers Act, introduced on 2 October 2000,

Rec: Is effectively what
SDLP want. We could

remove one reference to
the security situation if

/LMcC
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demand this should
happen by 1 April, with
no security proviso.

Assistant Chief Constable.”

increases the accountability of Special
Branch - see recommendation 41.

Timescale. The Chief Constable has
announced that this change will, security
permitting, take effect from 1 April 2001.”

pressed.
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SDLP ISSUE(S)

PATTEN TEXT

CURRENT GOVERNMENT POSITION

POTENTIAL FALLBACK
POSITION/COMMENT

Recs 99 & 101: SDLP

want in the

Implementation Plan:
(a) a
breakdown of the
support units
and other groups
being redeployed
outside Special

Branch;

(b) the numbers
involved;

(c) a tenure policy for
Special Branch;

(d) a timetable for these
changes.

They would prefer less
stress on the security
caveat and see Special
Branch as resistant of
changes.

Recs 99 & 101: “There
should be substantial
reduction in the number of
officers engaged in security
work in the new,
amalgamated command.

The support units of
Special Branch should be
amalgamated into the
wider police service”.

IP* “Accepted. These recommendations are
accepted by the Government and the Chief
Constable, and will be implemented in the
light of assessments of the security
situation.

Timescale. The implementation of
recommendation 98 is the first step and
progress depends on the security situation.
The Patten Report identifies 850 officers
being attached to Special Branch. By
March 2001 the Chief Constable expects to
reduce this figure to around 765, a
reduction of some 10%. The Chief
Constable then aims, by September 2001,
to amalgamate into the wider police service
those units commonly referred to as
support units (Patten Recommendation
101). These units include support teams
such as training, technical and air support
units. This would by that stage have
reduced Special Branch by over 40%. (New
wording underlined.)”

Note: Rec 98 is amalgamation of SB and
CID under one ACC.

The RUC have provided new
more forward text, but its
inclusion in the Plan is
contingent on SDLP
supporting policing.

Rec: Offer new text,
contingently.

(If pressed the Prime
Minister could say the units
include surveillance teams
and uniformed support
teams, but saying this in a
public document could
jeopardise the police
capability.)
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SDLP ISSUE(S)

PATTEN TEXT

CURRENT GOVERNMENT POSITION

POTENTIAL FALLBACK
POSITION/COMMENT

Rec 103: Full Time
Reserve

SDLP want:

(a) an assurance of
phasing out from
early 2002;

(b) a timetable for the
run-down.

Rec 103: “The future police
service should not include
a Full Time Reserve”.

IP* “Accepted. Subject to the security
situation, the Full Time Reserve will be
phased out. Full Time Reserve officers will
be given reasonable notice of the non-
renewal of their contracts. They will be
eligible for inclusion in the severance
scheme.

Timescale. The strength of the Full Time
Reserve has already reduced by over 600
and there has been no recruitment for
three years — the reduction has in effect
begun. The next implementation step will
be the non-renewal of contracts. If the
prevailing security situation and policing
requirements allow, it is intended that the
process of non-renewal of contracts would
begin when the first batch of new recruits
to the Police Service of Northern Ireland
complete their training early in 2002.”
(New wording underlined.)

(1) The issues are the Chief
Constable’s manpower
shortage and the
response of the Police
Federation to this text.
The Government is in
discussions with the
Chief Constable and the
Police Federation to
examine options. (While
reservists are legally
“office holders” rather
than employees, there are
still expectation issues to
address.)

(11)It appears the SDLP are
beginning to understand
the Chief Constable’s
difficulties.

(1ii) The Chief Constable
does not want to move
further on the wording.

Rec: To say we have gone
as far as we can - the
Chief Constable has
manpower concerns and
we have not settled issues
with the Federation.
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Q




CONFIDENTIAL

SDLP ISSUE(S)

PATTEN TEXT

CURRENT GOVERNMENT POSITION

POTENTIAL FALLBACK
POSITION/COMMENT

Rec 104: Part Time
Reserve

SDLP want:

(@) Part Time
Reserve trainees
to be recruited at
the same time as

the Regulars;

(b)
that they will be

confidence

recruited from
under-
represented (ie
Nationalist)

areas.

See Government and
RUC as having

conflicting positions.

Rec 104: “There should be
an enlarged Part Time
Reserve of up to 2,500
officers, the additional
recruits to come from both
areas in which there are
currently very few
reservists or none at all”.

IP* “Accepted. Section 46 of the Police Act
allows the Chief Constable to recruit to the
Part Time Reserve on a District command
basis by enabling requirements based on
locality to be included in recruitment to the
Part Time Reserve. The aim is that
recruitment will be targeted on areas where
there are currently few Reservists, or none
at all, as Patten proposed. However
recruitment will be on merit and as Patten
said “We emphatically do not suggest that
people with serious criminal or terrorist
backgrounds should be considered for the
police service.” (New wording underlined.)

Timescale. Legislative provision has been
included in the Police Act at sections 37,
40 and 46. Regulations to be made under
the Act will include specific provision for
the Part Time Reserve. The aim is to start
the process as soon as practicable, so that
the first trainees would enter no later than
the end of 2001, after the first exercise to
recruit regular members to the new service.
The aim would be to bring the Part Time
Reserve up to 2,500 within three years of
start-up — but this will obviously require
community support. Their training needs
will be addressed as part of the training
and education strategy — see
recommendation 129.”

(1) There is little, if any, gap
between us and the
SDLP. The text reflects a
firm plan to have the first
trainees join by the end
of 2001 so that after
training they start
policing with the new
Regulars.

(1))We have also been more
positive in the wording by
saying that recruitment
will be targeted on areas
where there are few
reservists or none at all.

Rec: Say that we are on
all-fours on need to
progress part-time
recruitment, and we will
target recruitment as far
as possible on local areas,
but the SDLP need to
recognise the enormity of
2 recruitment campaigns
(regulars and part-time
running side by side). The
Prime Minister can also
say the Part Time Reserve
will be included in the
advertising.

/LMcC
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SDLP ISSUE(S)

PATTEN TEXT

CURRENT GOVERNMENT POSITION

POTENTIAL FALLBACK
POSITION/COMMENT

/LMcC
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Rec 127: Lateral entry

The SDLP want early
progress with:

the inter-Governmental
agreement;

arrangements for
Garda applications;

protocols for liaison
officers and longer term
secondments.

Recs 127 & 128: “The
Recruitment Agency
should seek to identify
Northern Ireland Catholic
officers in other police
services, including the
Garda Siochana, contact
them and encourage them
— particularly those in
more senior ranks - to
apply for position in the
Northern Ireland Police.

Lateral entry of
experienced officers from
other police services, and
secondments or
recruitment from non-
police organisations
should be actively
encouraged”.

IP* “Accepted. The Police Act requires the
Board, in respect of the senior police
officers appointed by it, and the Chief
Constable, in respect of other ranks, to
encourage applications for appointment to
the new police service from candidates
from other police forces. In doing so both
the Board and the Chief Constable must
have regard to the progress which has been
made towards making the police service
representative of the community in
Northern Ireland. This would facilitate, for
example, serving Garda officers or officers
in other UK forces in applying for posts in
the Police Service of Northern Ireland. As
the Patten Report makes clear “selection
must be on the basis of merit” and in open
competition with any internal candidates.
External candidates will, therefore, need to
be suitably qualified and this will require
detailed reciprocal arrangements with other
forces which recognise rank and training
equivalence. This entails changes to
existing regulations and the negotiation of
suitable reciprocal arrangements.

Statutory provision is already in place to
enable officers in the Police Service of
Northern Ireland to be seconded to other
forces or organisations and for officers in
other UK forces to be seconded to the
Police Service of Northern Ireland.
Secondment of police officers from outside
the UK requires agreements — see
recommendations 157-165.

(i) Recs 157 to 164 also
relate to personnel
exchanges with the
Garda.

(11)The SDLP appreciated
that HMG was waiting for
a memorandum from the
Irish side.

Rec: Welcome the
pressure they are putting
on the Irish, as are we.

/LMcC
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Statutory provision is not required to
facilitate civilian recruitment or
secondment to the police support staff but
the Government would encourage the
Board and the Chief Constable to seek
suitable candidates from a diversity of
backgrounds and experience.

/LMcC
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SDLP ISSUE(S)

PATTEN TEXT

CURRENT GOVERNMENT POSITION

POTENTIAL FALLBACK
POSITION/COMMENT

(Contd)

Timescale. Legislative provision has been
included in the Police Act, at section 45.
Agreements and regulations recognising
rank and qualification equivalents will be
needed to facilitate “lateral entry” to the
new police service (see recommendations
157-165). These will be taken forward as
soon as possible.”

Rec 150: Name

SDLP want a
“commitment” by HMG
to introduce legislation
if its stated policy is
overturned in the
courts.

Rec 150: “While the Royal
Ulster Constabulary
should not be disbanded,
it should henceforth be
named the Northern
Ireland Police Service”.

IP* “Accepted. The Government is well
aware of the deep concern over the issue of
changing the name. Its intention has been
to ensure that the RUC is evidently
incorporated into the new service in its
founding legislation. The purpose of the
reference to the RUC in section 1(1) of the
Police Act is to demonstrate that the RUC
is not being disbanded, as the Patten
Report made clear should not happen.

The Government has made it clear,
however, that the new name, the Police
Service of Northern Ireland, will be used for
all operational and working purposes,
including whenever and in whatever
circumstances the police interface with the
public.

The Government is aware that concern has
been expressed that the legislation could
possibly result in the name not being used
in the manner outlined above. It will, as
with all aspects of the legislation, keep this

(1) The current text reflects
Lord Falconer’s remarks
in the Lords debate.

(1)We believe the SDLP
accept this now, given the
link to a review.

Rec:
issue.

Not to raise the

/LMcC
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under review. It will also expect the
Oversight Commissioner to include the
issue in his regular reports and will be
willing to return to it if necessary.

Timescale. Legislative provision has been
included in the Police Act, at section 1.
The new name will be introduced on 1
September 2001. At that point, new
recruits will be joining the Police Service of
Northern Ireland.”

/LMcC
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SDLP ISSUE(S)

PATTEN TEXT

CURRENT GOVERNMENT POSITION

POTENTIAL FALLBACK
POSITION/COMMENT

Recs 151-153: Badge,
Emblem and Flags

(i) SDLP have pressed
for an assurance
that if the Board
could not reach
consensus, the
Government would
default to Patten.

They are now
seeking to have the
words used in the
Secretary of State’s
letter to Seamus
Mallon of 24
November.

Recs 151, 152 & 153: “The
Northern Ireland Police
Service should adopt a
new badge and symbol
which are entirely free
from any association with
either the British or Irish
state.

The Union flag should no
longer be flown from police
buildings.

On those occasions on
which it is appropriate to
fly a flag on police
buildings, the flag flown
should be that of the
Northern Ireland Police
Service and it, too, should
be free from associations
with the British or Irish
states”.

IP* “Accepted, subject to consultation. A
new badge will be introduced. The Policing
Board will be consulted on the design of
the badge. The Act provides the Secretary
of State with a power to regulate the design
of the badge and its use and to regulate the
flying of all flags from police buildings. A
new police service flag (based on the new
badge) will be introduced and will fly from
all police buildings, as specified by the
Chief Constable. The Policing Board will be
consulted on the new arrangements.

The Government is fully aware of the
sensitivity of this issue. That is why the
Secretary of State has made clear that he
wants to obtain a genuine cross-
community consensus if he possibly can.

During the passage of the legislation,
Government Ministers stressed that they
would be looking to the Policing Board to
provide views on this matter. The
Secretary of State could not conceive of
rejecting the Board’s proposals if genuine
consensus emerges. Otherwise he would
not impose an outcome either on the
emblem or the flying of flags which would
deter recruitment or be objectionable to a
substantial part of the community (new
wording underlined).

(i) Government has agreed
to add the wording the
SDLP want - see
underlined text (it
arguably provides some
reassurance for Unionists
too).

Rec: Emphasise that we
have moved to meet the
SDLP request.

" [LMcC
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Timescale. Legislative provision has been
included in the Police Act, at section 54.
The new badge and the new policy on the
flying of flags will be introduced at the
same time as the new name. The
Government has also said that it wants to
resolve this issue by April so that when the
campaign is launched advertising for new
recruits they will know what the position

»

1S.
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SDLP ISSUE(S)

PATTEN TEXT

CURRENT GOVERNMENT POSITION

POTENTIAL FALLBACK
POSITION/COMMENT

(Contd)

Secretary of State said at Northern Ireland
Questions on 20 December "The
Government's bottom line is that nothing
should be done to deter the fresh
recruitment that we want in the Police
Service of Northern Ireland. That was
Patten's bottom line; it remains mine too".

/LMcC
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IMPLEMENTATION PLAN - PAPER Z2

This paper does not contain the latest text on 62 (Gough), 99 and 101 (Special Branch)

and 102 (Special Branch).

CONFIDENTIAL
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RECOMMENDATION 2 NEW POLICE OATH

Partly accepted. The Act sets out the importance of the new oath for both serving and
new police officers. A new police oath, as suggested by Patten, will be taken by new
recruits to the police service. Existing officers have already been attested as constables and
cannot be required to take the new oath. However, the new Code of Ethics for the police
service will incorporate the same values and a similar commitment to upholding and
respecting human rights as is contained in the new oath (see recommendation 3). Section
52(2) of the Police Act specifically recognises this by requiring the Chief Constable and the
Board to have regard to the terms of the oath in drawing up the Code of Ethics. In
addition, the Chief Constable is obliged by section 38(2) of the Police Act to bring the terms
of the new oath to the attention of serving officers and ensure that they understand it and
understand the need to carry out their duties in accordance with it.

The actual wording of the new oath is contained in section 38 of the Police Act.
Timescale: Legislative provision has been included in the Police Act, at section 38. The

new oath will be taken by entrants and brought to the attention of existing officers from
September 2001 onwards.

RECOMMENDATION 3 CODE OF ETHICS

Accepted. The Chief Constable will be required to draft the Code of Ethics by which all
police officers must be guided. It is to be issued or revised by the Policing Board, after
consulting the Human Rights Commission, the Police Ombudsman, the Secretary of State,

the Police Association and the Equality Commission. It would be open to those bodies to
draw on best practice elsewhere in formulating their own recommendations. The Code will
be subject to the approval of, and will be issued by, the Policing Board. The Code of Ethics
will emphasise the priority to be given to human rights.

Under the Police Act, the Chief Constable shall take such steps as he considers necessary
to ensure that all police officers have read and understood the Code, and that a record is
made and kept of the steps taken in relation to each officer. The Board is required to keep
these steps under review. The Secretary of State is obliged, as far as practicable, to reflect
the Code of Ethics in police discipline regulations (section 52 of the Police Act).

The Police Act enables the Secretary of State to issue guidance - as the Home Secretary has
done for England and Wales - on the use by members of the police service of equipment
designed for use in maintaining or restoring public order (see recommendation 74). Codes
on covert law enforcement techniques are dealt with under recommendation 39.

Timescale: Legislative provision has been included in the Police Act, at section 52. Work
has begun by the Chief Constable on preparing a draft Code of Ethics, with the aim of
presenting it to the Policing Board in Spring 2001. The precise date of its introduction is
for the Policing Board to determine. The Secretary of State will amend existing regulations,
following the Board’s adoption of the Code of Ethics.
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RECOMMENDATION 24 OPERATIONAL RESPONSIBILITY

Accepted. Section 33 of the Police Act, which deals with the Chief Constable’s
operational responsibility, provides that the police shall be under the direction and
control of the Chief Constable. It is a fundamental principle that the police are impartial
and free from political control. This principle was set out in the Good Friday Agreement.

The corollary of this is that the Government accepts that the Policing Board needs to have
adequate powers to hold the Chief Constable and the police service to account for the

performance of their functions - and that such accountability should extend to explaining
operational decisions. The Act provides greatly enhanced powers for the Policing Board to

require reports from the Chief Constable and to initiate inquiries into matters connected
with policing (sections 59 and 60).

Timescale: Legislative provision has been included in the Police Act.

RECOMMENDATIONS 25 & 26 POWERS TO REQUIRE REPORTS AND INITIATE
INQUIRIES

Accepted. The Government accepts that the Policing Board needs these powers to enable it
to hold the Chief Constable and the police service to account. The Act sets out these
unique powers and the safeguards on their use.

The Policing Board will be able to request the Police Ombudsman, HMIC, the Audit Office
or, with the agreement of the Secretary of State, any other person to conduct an inquiry
into the police service on the Board's behalf.

The initial provisions in the legislation were amended during the passage of the Bill to take
account of representations made to Government. The Government has said that it will
consider very carefully any request from the Policing Board for additional in-year funding
for an inquiry. It should be noted that the Secretary of State is not obliged to overrule the
Policing Board if the Chief Constable refers the Board’s decision to him — he will consider
each case very carefully on its merits.

Moreover, where the Policing Board considers an inquiry should be held, by reason of the
gravity of the matter or exceptional circumstances, the Secretary of State would not
envisage overruling the Board without discussion with it. He would also give his reasons to
the Board.

The Government will issuing a best practice code setting out how the Secretary of
State would approach proposals from the Policing Board for inquiries (under section
60 of the Act). The Government has not yet prepared the code in detail, but would
envisage it covering areas such as:

arrangements for requests for additional funding for inquiries;
arrangements for the Board to give reasons why it considers something
should be the subject of an inquiry;

the manner in which the Secretary of State might seek further information
or give his reasons for refusal;

consideration, with the Board, of options short of an inquiry if the Secretary
of State is inclined to refuse a Board request;
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— consultation of others with an interest, before reaching a judgement;
— the possibility of the Board making further representations.

Timescale: Legislative provision has been included in the Police Act, at sections 59 and 60.

RECOMMENDATION 27 CREATION OF DISTRICT POLICING PARTNERSHIP BOARDS

Accepted. These new bodies will be called ‘District Policing Partnerships (DPPs)’.

The Government regards the District Policing Partnerships as a fundamental
component of the new beginning and as a vital element of the accountability
arrangements envisaged by Patten. The Good Friday Agreement terms of reference
for Patten sought “clearly established arrangements enabling local people and their
political representatives to articulate views, and concerns about policing and to
establish ... policing priorities and influence policing policies ...” subject to
safeguards.

The District Policing Partnerships will serve as important forums for consultation between
the community and the police on policing objectives, priorities and concerns at District
level. Patten referred, para 6.29, to DPPs having an advisory, explanatory and consultative
role and the Act provides for this. Under the legislation, they will provide views to district
commanders on policing matters, and monitor police performance in carrying out policing
plans in the district. They will also be responsible for making arrangements for obtaining
the views of the public about matters concerning the policing of the District, and the co-
operation of the public with the police in preventing crime. The success of the DPPs will be
crucially dependent on the willingness of representatives of both the unionist and
nationalist communities to serve on them and support their work.

The appointment arrangements for the DPPs follow those recommended by Patten. The
Secretary of State will issue a Code of Practice on appointments after consultation with the
District Councils, the Policing Board and the Equality Commission.

Timescale: Legislative provision has been included in Part III and Schedule 3 of the Police
Act. A Code of Practice will be issued by June/July 2001; it will be based on that issued by
the Commissioner for Public Appointments. The pace of establishment of DPPs will be
determined in part by the input from the Policing Board and the district councils. Schedule
3 disqualifies from independent membership persons who have been convicted in Northern
Ireland or elsewhere of any offence and have had passed on them sentences of
imprisonment. While of the view that the time is not yet right, the Government would hope
to see a time when sensitivities recede and certain convictions could be relegated in the
selection procedures for DPPs.

RECOMMENDATION 28 ARRANGEMENTS FOR BELFAST

Accepted. The legislation provides for the district council for Belfast to establish a sub-
group (also called a sub-committee in the Patten report) of its DPP for each police district in
Belfast. The Chief Constable has stated that it is his intention that there shall be 4 police
districts in Belfast. If the Chief Constable were at some stage in the future to propose
changing that arrangement he would not envisage doing so without first speaking to the
Policing Board and any district councils that were affected.
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Timescale: Legislative provision requiring the district council for Belfast to establish a sub-
group of its DPP for each police district has been included in the Police Act, at sections 20-
21. The function of each sub-group shall be to provide views to the District Commanders
and the Belfast DPP on any matter concerning the policing of that police district.

RECOMMENDATION 38 ROLE OF THE POLICE OMBUDSMAN

Accepted. The Government has enacted legislation creating the office of Police Ombudsman
and has ensured that the office is adequately staffed and resourced. The Ombudsman has
powers to initiate an investigation even if no specific complaint has been received, but
where the Ombudsman believes that a criminal or disciplinary offence may have been
committed by police officers under section 55 of the Police (NI) Act 1998. The Ombudsman
is responsible for compiling data on trends and patterns in complaints, and is required to
do so under section 64 of the Police Act. A sophisticated computer system has been
installed to enable her to do this. Such information will be reported to the Chief Constable
and the Policing Board for any necessary action (see recommendation 13).

The Act provides for the Ombudsman to report on police policies and practices which are
perceived to give rise to difficulties, where the Ombudsman identifies these as a result of
complaints investigations, even though the conduct of officers may not itself be culpable, by
sending a report to the Chief Constable and the Policing Board for any necessary action.
Moreover, under section 63, the Ombudsman may carry out research into any matter
which may be the subject of such a report, and has a research team to do this. The
Ombudsman will also be given such information by the Chief Constable and the Policing
Board as may be required for the purposes of, or in connection with, the exercise of any of
the Ombudsman's functions (section 66).

The legislation provides, at section 65, for regulations to set out the circumstances
in which the Ombudsman may deal with complaints arising before her office was
established. The intention is that, under these regulations, she will be able to
investigate a case:

(a) if it is not substantially the same as one previously investigated and she
believes there may have been a criminal or disciplinary offence and she
considers it grave or exceptional; or

if there is new evidence (even if the case had been considered before) and
she believes there may have been a criminal or disciplinary offence and
she considers it is grave or exceptional (unless it had already been the
subject of disciplinary or criminal proceedings).

Timescale: Legislative provision has been included in the Police Act, in addition to the
existing provisions in the 1998 Police Act. The Police Ombudsman’s Office became fully
operational on 6 November 2000. The regulations under section 65 will be made as
soon as consultation with a range of interested parties has been completed.
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RECOMMENDATION 44 COMMUNITY POLICING AS A CORE FUNCTION

Accepted. The Government and Chief Constable accept the importance of community
policing and that the Police Service of Northern Ireland should be at the leading edge
of developments in community policing. Policing with the community will be a core
function of the police service and its officers. Section 32(5) of the Police Act provides
that police officers should, so far as practicable, carry out their functions in co-operation
with, and with the aim of securing the support of the local community. It will be for the
Chief Constable to make community partnership policing operational.

The Policing Board’s responsibility in section 3(3)(d) for making arrangements for promoting
the co-operation of the public with the police in preventing crime will give the Board an
important role in helping to make community partnership policing a reality. The DPPs will
also have an important role to play. They must obtain the views of the public about
policing issues in their district and the co-operation of the public with the police, and shall
act as a general forum for discussion and consultation on policing (section 16).

Timescale : Legislative provision has been included in the Police Act.

RECOMMENDATION 62 HOLDING CENTRES

Accepted. Castlereagh holding centre closed on 31 December 1999 and Strand Road
Holding Centre closed on 1 October 2000. The Government and the Chief Constable have
accepted that Gough Barracks should close as soon as is practicable.

Timescale: Castlereagh and Strand Road holding centres have already been closed. Gough
holding centre will be closed as soon as alternative arrangements can be made for holding
all suspects in custody suites based in police stations. A scoping study to plan for
alternative arrangements was completed ahead of schedule in November 2000. A detailed
plan will be completed by January 2001. The objective is to provide interim alternative
facilities by Autumn 2001, at which point Gough would close.

RECOMMENDATIONS 69 & 70 PUBLIC ORDER EQUIPMENT

Accepted. The Government launched a research programme in July 2000. The research
will also consider the deployment of equipment within an overall public order equipment
strategy. Terms of reference for the project, the first phase of which will be completed by
end February 2001, have been made public. The steering group reports directly to the NIO
Minister of State, Mr Ingram. The Policing Board is among the bodies to be consulted
before the Secretary of State issues guidance on the use of equipment for
maintaining or restoring public order.

Timescale: Phase 1 of the Research programme to be completed by February 2001. A
summary of the literature survey together with a framework document will be
published by the end of February. Phase II of the programme will involve an evaluation of
the literature review and the preparation of a business case outlining the research
proposals to be taken forward as part of Phase III. This area will be subject to scrutiny
by the Oversight Commissioner.
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RECOMMENDATION 83 TENURE POLICY ON POLICE POSTINGS

Accepted. The Chief Constable will, in consultation with the Policing Board and taking
account of the advice of Her Majesty’s Inspector of Constabulary, introduce a new
tenure policy for the police service, as part of an effective career management policy for all
officers. The new tenure policy will set objectives for length of postings for different police
disciplines — see also recommendation 102.

Timescale: Tenure policy to be introduced by September 2001.

RECOMMENDATIONS 99 & 101 SPECIAL BRANCH

Accepted. These recommendations are accepted by the Government and the Chief
Constable, and will be implemented in the light of assessments of the security situation.

Timescale: The implementation of recommendation 98 is the first step. Progress with
these recommendations depends on the security situation. The Chief Constable has said
that, subject to this caveat, the support units could be amalgamated into the wider police
service as early as 1 April 2001.

RECOMMENDATION 102 POLICE POSTINGS IN SECURITY WORK

Accepted. The question of the length of time which police officers - including those engaged
in security work - normally spend in each posting will be addressed as part of the new
tenure policy for the police service which is being developed by the Chief Constable who will
consult the Policing Board. The new tenure policy will set objectives for length of postings
for different police disciplines (see recommendation 83).

Timescale: Tenure policy to be introduced by September 2001.

RECOMMENDATION 103 PHASING OUT OF FULL TIME RESERVE

Accepted. Subject to the security situation, the Full Time Reserve will be phased out. Full
Time Reserve officers will be given reasonable notice of the non-renewal of their contracts.
They will be eligible for inclusion in the severance scheme.

Timescale: The strength of the Full Time Reserve has already reduced by over 600 and
there has been no recruitment for three years — the reduction has in effect begun. The
next implementation step will be the non-renewal of contracts. If the prevailing security
situation and policing requirements allow, it is intended that the process of non-renewal of
contracts would begin when the first batch of new recruits to the Police Service of Northern
Ireland complete their training early in 2002.
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RECOMMENDATIONS 118 & 119 FUNCTIONS OF NEW RECRUITMENT AGENCY

Accepted. The need to advertise widely and to target advertising at particular groups who
are under-represented in the police has been included in the contractual arrangements for
the Recruitment Agency. The advertising, which is in train, will make clear that
applications from across the community are sought.

Timescale: This requirement was included in the specification for the recruitment agency.
It is the intention that the successful contractor should begin advertising very shortly.

RECOMMENDATION 126 REGISTRATION OF NOTIFIABLE MEMBERSHIPS

Accepted. The Police Act requires all police officers to inform the Chief Constable of
“notifiable memberships”. A notifiable membership is membership of an organisation
which might reasonably be regarded as affecting an officer’s ability to discharge his duties
effectively and impartially. The Chief Constable will issue guidance to assist officers in
deciding whether they have notifiable membership and must consult the Board, the
Secretary of State and the Northern Ireland Human Rights Commission before doing so.
Guidance must be published. Notifiable memberships must be held by the Chief Constable
and the Ombudsman will have full access to this information.

Timescale: Legislative provision has been included in the Police Act, at section S1.

RECOMMENDATIONS 151,152 & 153 BADGE AND FLAGS

Accepted, subject to consultation. A new badge will be introduced. The Policing Board will
be consulted on the design of the badge. The Act provides the Secretary of State with a
power to regulate the design of the badge and its use and to regulate the flying of all flags
from police buildings. A new police service flag (based on the new badge) will be introduced
and will fly from all police buildings, as specified by the Chief Constable. The Policing Board
will be consulted on the new arrangements.

The Government is fully aware of the sensitivity of this issue. That is why the Secretary of
State has made clear that he wants to obtain a genuine cross-community consensus if he
possibly can.

During the passage of the legislation, Government Ministers stressed that they would be
looking to the Policing Board to provide views on this matter. The Secretary of State could
not conceive of rejecting the Board’s proposals if genuine consensus emerges. Otherwise
he would not impose an outcome either on the emblem or the flying of flags which would
deter recruitment or be objectionable to a substantial part of the community.

Timescale: Legislative provision has been included in the Police Act, at section 54. The new
badge and the new policy on the flying of flags will be introduced at the same time as the
new name. The Government has also said that it wants to resolve this issue by April so
that when the campaign is launched advertising for new recruits they will know what the
position is.

RECOMMENDATIONS 173, 174 & 175 FUNCTIONS OF COMMISSIONER
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Accepted. These issues are dealt with in the terms of appointment of the Oversight
Commissioner. The Commissioner will conduct progress review meetings with Ministers
and NIO officials, the Chief Constable, the Police Authority, and in due course the Policing
Board, at least three times a year and will provide a report to the Secretary of State after
each review. This Implementation Plan will provide the baseline against which the
Oversight Commissioner will monitor progress. The Oversight Commissioner's periodic
reports on progress will be laid before Parliament and published.

His terms of reference also require the Commissioner to meet the Ombudsman and
other relevant organisations including the political parties and community leaders to
discuss progress with the implementation of the required changes.

The Oversight Commissioner has been appointed for an initial term of three years at which
point the continuing need for the office will be reviewed by the Secretary of State.

Section 67 of the Police Act makes clear that the Oversight Commissioner’s general
function is to oversee the implementation of changes in the policing of Northern Ireland
(including, in particular, those resulting from the Act), described in his terms of reference.

Timescale: The Government's aim is that the Oversight Commissioner should provide a
first report early in 2001. He has already circulated a full report setting out his
methodology for carrying out his task. Thereafter the Commissioner is expected to
conduct formal progress reviews and make reports every 4 months or so.
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The Oversight Commissioner’s Chief of Staff, Mr Al Hutchinson, formerly of the Royal
Canadian Mounted Police, took up his appointment on 15 January 2001.
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ULSTER TELEVISION: POSSIBLE INJUNCTION

| wrote to you last night about the programme that Ulster Television were going
to broadcast covering various allegations of collusion between the Army and
loyalist terrorists in the late 1980s.

In the event, an injunction was not needed. But Counsel did have to put our
case to a High Court Judge before UTV could be persuaded to allow MOD
officials to preview the programme. Having seen it, they were satisfied that the
programme in fact contained no material that could put lives at risk or damage
national security. The injunction was not therefore pursued further. (Those who
previewed the video last night report that it seemed poorly and hastily edited
which could indicate that elements had been cut out beforehand.)

Defensive lines have been worked up in case there are allegations of heavy-
handedness. These emphasise that our concern was that the broadcast could
have put lives at risk and that UTV had been given every opportunity to
co-operate with the Department. | understand that UTV have said today that
they intend to run a number of similar stories over the coming months. Whilst
they will comply with DA Notice procedures, they do not intend to offer previews
to the MOD since they consider this to be unwarranted censorship of
responsible programme makers. We are considering our response to this, but it
is likely that specific concerns will need to be addressed on a case by case
basis.

| am copying this letter to Kirsten McFarlane (NIO), and Richard Abel (Cabinet
Office).

Ye‘m\ LYV AN
Duoid

(D P WILLIAMS)
Private Secretary

Michael Tatham Esq
10 Downing Street
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THE LEGAL SECREZAE!SIAT TO THE LAW OFFICERS
ATTORNEY GENERAL'S CHAMBERS

9 BUCKINGHAM GATE

LONDON SW1E 6JP

LEGAL SECRETARY
020-7271 2401

The Rt Hon Dr John Reid MP,

Secretary of State for Northern Ireland,
11 Millbank,

London,
SWI1P 4PN.

31% January 2001

D,._v M of State,
TERRORISTS ON THE RUN - LIAM AVERILL
I write in the temporary absence of the Attorney General and at his request.
The Director of Public Prosecutions for Northern Ireland has concluded his consideration
of a police investigation file relating to the escape of Liam Averill from HM Prison Maze
on 10™ December 1997. Averill appears as name number 11 on the Sinn Fein list.
The Director has concluded that while the evidence is sufficient to afford a reasonable
prospect of conviction for an offence of escape, the public interest does not require
Averill to be prosecuted. The Director has issued a direction to the Chief Constable

accordingly.

Apart from the unexpired portion of his sentence, Averill is not wanted in Northern
Ireland for arrest, questioning or charge by the police in respect of any other matter.

I enclose an updated copy of the schedule of Sinn Fein names.
I copy this letter to Jonathan Pgwell.

DAVID BRUMMELL
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ORIGINAL SINN FEIN LIST - UPDATE 31.01.01

The numbering is as used on the original list.

1.

John James McClafferty

A pre-trial case from Northern Ireland. A review of the evidence has been
completed. The evidence remains sufficient to afford a reasonable prospect of

conviction and the public interest requires prosecution. My letter to Jonathan Powell
of 18" August 2000 refers.

Patrick McVeigh

A pre-trial case from England. A review of the evidence has been completed and the
prosecution discontinued. My lett<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>