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02/02/2001

Telegram/IN

Telno26 Dublin: Ireland: Fine Gael leadership race

02/02/2001

Telegram/IN

Telegram/IN

Tel No 053 Northern Ireland : Visit to Paris by Messrs Trimble, Mallo

03/02/2001

FA/APS

NIO

(T) Telephone conversation with Gerry Adams

04/02/2001

Ch.Staff

PM

Talk to Taoiseach and Adams tomorrow

04/02/2001

NIO

Ch.Staff

Northern Ireland: Review of Police Legislation

05/02/2001

PM

To Helen Jackson MP - loss of peter Mandelson

05/02/2001

NIO

FA/APS

letter from the Reverend Dr lan Paisley to the PM : Bloody Sunday |

05/02/2001

Ireland/HME

Ireland/HMA

Finucane, Hamill and Nelson - Possible Inquiries
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05/02/2001

FA/APS

France/HMA

Trimble and Mallon in Paris

=

05/02/2001

PM

France/Pres

(H) Chirac Meeting with Trimble and Mallon

05/02/2001

FA/APS

NIO

(T) Telephone conversation with the Taoiseach

05/02/2001

LC

SS/NIO

Devolution guidance note on the role of the Secretary of State for NI

06/02/2001

NIO

NIO

Finucane, Hamill and Nelson - Possible inquiries

06/02/2001

FA/APS

Ch.Staff

Telephone conversation with Gerry Adams

06/02/2001

NIO

Ch.Staff

Northern Ireland: Plan B

|
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r
|

07/02/2001

FA/APS

NIO

(M) Meetimg with David Trimble

07/02/2001

Ch.Staff

Northern Ireland: Text

07/02/2001

CWO/Lords

LP

Proposed Bill on District Council Elections in Northern Ireland

08/02/2001

NIO

Meeting with UUP: Organised Crime

08/02/2001

NIO

Gerry Adams' comments on Police Accountability in North America

08/02/2001

| Thales Air Defence Ltd - Work for Northern Ireland

08/02/2001

NIO

The SDLP and Policing

08/02/2001

FA/APS

Trimble Handling
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08/02/2001

FA/APS

(T) Telephone Conversation with the Taoiseach

08/02/2001

NIO

SDLP and Policing

A=A H=AK

09/02/2001

NIO

Death of Francisco Notarantonio

09/02/2001

NIO

Discussions with Sinn Fein: Internal Commentary on Three Outstan

09/02/2001

D/C

PM

Message from Jonathan re: Irish Talks

09/02/2001

Ch.Staff

PM

Sinn Fein

09/02/2001

FA/APS

PM

(T) Telephone conversation with Trimble

09/02/2001

Telegram/IN

Dublin 35: Ireland-New Leader of Fine Gael

09/02/2001

NIO

SS/NIO

Meeting with David Trimble

10/02/2001

NIO

SS/NIO

Trimble Meeting

10/02/2001

FA/APS

NIO

(T) - Taoiseach

10/02/2001

NIO

NIO

Meeting with David Trimble 9 February

11/02/2001

FA/APS

NIO

(T) - Gerry Adams

11/02/2001

HO

FAIPS

|Compensation for Miscarriage of Justice: Nicholas Mullen
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12/02/2001

|Nelson, Hamill, Finucane

First Min/NI Assembl

‘:Deaifgiréf Minister - Securing the implementation of the Belfast Agre

12/02/2001

Ch.Staff

PM

Northern Ireland: Text

12/02/2001

FA/APS

Ch.Staff

Northern Ireland Negotiations: Key Texts

12/02/2001

PM

(PM) To all Cabinet Ministers: Tackling Organised Crime in Norther

12/02/2001

FA/APS

NIO

(T) Telephone Conversation with Taoiseach

12/02/2001

MOD

FA/APS

Comments on draft to Dermot Gallagher on the Bloody Sunday Inqui

13/02/2001

Ch.Staff

Teahon

Bloody Sunday Inquiry

13/02/2001

FA/APS

NIO

Policy Proposals for Reform of the Criminal Justice System in North

13/02/2001

FA/APS

NIO

(T) Telephone conversation with Gerry Adams

13/02/2001

FA/APS

NIO

(T) Telephone conversation with David Trimble

13/02/2001

FA/APS

Ch.Staff

Northern Ireland negotiations: (updated) key texts

13/02/2001

SS/NIO

PM

|Northern Ireland: Forthcoming District Council Elections
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Michael Tatham
13 February 2001

JONATHAN POWELL 3 Bill Jeffrey
William Fittall

NORTHERN IRELAND NEGOTIAIONS: (UPDATED) KEY TEXTS

Following today’s discussions with the Irish, I have assembled an updated
collection of the texts currently in play:

A - Private text on legislative proposals (reflecting today’s discussions with the
Irish).

B - a note on policing issues raised by Sinn Fein (incorporating language on the
non-legislative proposals discussed with the Irish today).

C - British Government statement on policing accompanying publication of the
updated implementation plan (incorporating language agreed with Sinn Fein on
amending legislation).

D - the Downing Street text of 23 January on policing points raised by Sinn Fein.

E - joint statement by the two governments (incorporating commitments on
OTRs).

F - statement by the Chief Constable
G - language (from Chequers) on an implementation group.
H - language (from Chequers) on putting weapons beyond use.

I - language (from Chequers) on Sinn Fein/SDLP commitment on policing (NB
out of date end-January timescale).

MICHAEL TATHAM

CONFIDENTIAL - PERSONAL




PRIVATE TEXT

LEGISLATIVE PROPOSALS

Sections 24 and 27

Long-term policing objectives and
codes of practice

Section 25(2)

Board’s medium-term objectives

Section 59(3)(d)

Section 60(3)(d)

Schedule 3 paragraph 8(2)

Independent membership of DPPs

Sections 20 to 23

Public meetings of Board and DPPs

fa-eaps\legislative

Amend to bring out that in each
case the Secretary of State is to
consult the Board and others with a
view to reaching agreement.

Board to “take account of” long-
term objectives in drawing up
policing objectives

Delete

Delete

Disqualification to be removed

Government publicly committed
to Patten approach.
Recommendation on DPP public
meetings will be covered in Board
code of practice. Public meetings
of Board already covered in
Schedule 1




Section 21(2)

Belfast DPP sub-groups

Section 1

Name

fa-eaps\legislative

fa-eaps\legislative

Expand functions, for example to
include the function set out in
Section 16(1)(c).

Clarification of the name if
required.
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The position on the specific points which Sinn Fein have raised is as follows:

New Oath

The Act sets out the need for all serving and new police officers to carry out their
duties in accordance with the terms of the new Oath thus putting all officers on
the same footing. It is the intention that a record will be made in each case
confirming that the new oath has been drawn to the officer’s attention and that
he/she understands the need to act in accordance with it. The oath is declaratory:
sanctions apply to non-observance of the code of ethics. The code will be
binding on all officers and will be reflected in regulations relating to conduct and
discipline. In preparing the new code the Chief Constable and Board are
required to have regard to the terms of the new Oath.

Badges, Flags and Emblems

On badges and flags, the Secretary of State will consult the Board and others, as
required in the legislation, before reaching a decision. The aim is to secure
consensus in the Board. If this is not achieved the Government will not propose
a solution which would deter recruits or be objectionable to a substantial part of
the community: the Government’s bottom line will be the same as Patten’s.

Oversight Commissioner

The Oversight Commissioner will be responsible for overseeing the
implementation of changes in policing arrangements and structures recommended
in the Patten Report. The Oversight Commissioner has already circulated a full
report setting out the methodology by which he and his team will carry out their
task. The Government has accepted the report. The Oversight Commissioner
will monitor progress with implementation; will report at least three times a year,
and will be able to draw attention to shortcomings in implementation and make
recommendations. This could include recommendations for changes in the
legislation if the Commissioner concluded that aspects of the Act were inhibiting
the new beginning to policing as envisaged in the Good Friday Agreement.

Time-Limit for Complaints and References to Ombudsman

Under the Police Act 2000 the powers of the Ombudsman have been extended
and the Government is ensuring that the office will be adequately staffed and
resourced. The Ombudsman has unprecedented powers which will enable her to

fa-eaps\points raised by Sinn Fein
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initiate investigations into individual complaints, and arising from them, draw
attention to police practices and policies which raise difficulties. She may carry
out research for this purpose. She will also have powers of retrospection. The
Government will make regulations under the Police Act extending the
circumstances under which the Ombudsman may deal with complaints dating
back more than two years, to cover cases which she considers grave or
exceptional and which involve new evidence. In a case which has already been
the subject of a complaint, the Ombudsman will be able to consider whether
evidence about the adequacy of any earlier investigation constitutes new
evidence.

In this context, the Ombudsman will be supplied by the Chief Constable and the
Policing Board with such information and documents as she may require.

We referred previously to the substance of the draft Police Complaints
Regulations, to be made under the 1998 Act as amended. Copies of the
Regulations were made available during the passage of legislation. The
regulations have yet to be finalised and are subject to further consideration with
interested parties. A copy of the latest draft has already been provided.

Demilitarisation of buildings, vehicles etc

Patten made a series of recommendations on normalisation. These include
making the appearance of police stations and of police vehicles less forbidding, a
reduced role for the Army, closure of interrogation centres, the creation of a
routinely unarmed police service, and the early phasing out of reliance on
emergency legislation. Implementation of these recommendations has begun and
will be advanced as quickly as conditions allow. We confirm that
implementation of these recommendations will be subject to the scrutiny of the
Oversight Commissioner.

Police Reserve

The Government is fully committed to phasing out the Full Time Reserve, as
recommended by Patten, as soon as possible, taking account of the overall
manpower situation in the light of the security situation. The process has, in
effect, begun and numbers are decreasing. The strength of the Full Time
Reserve has been reduced by over 600 and there has been no recruitment for
three years. It is projected to fall by a further 700 over the next two years,
producing an overall reduction of over 40 per cent. This takes no account of the

fa-eaps\points raised by Sinn Fein




non-renewal of contracts, which will be a further step. We want this process to
start, if possible, once the first new recruits start operational service in early
2002. The timescale is inevitably bound up with some difficult contractual issues
which require further discussion with the Police Federation. We also aim to
initiate the recruitment of an enlarged Part Time Reserve this year. The aim
would be to bring the service up to 2,500 within three years of start up.

Special Branch and its support units

The Government and the Chief Constable have accepted all of the Patten
recommendations in relation to Special Branch. The Chief Constable has
announced his intention to bring Special Branch and the Crime Department under
a single Assistant Chief Constable from 1 April. The Patten Report identifies
850 officers being attached to Special Branch. By March 2001 the Chief
Constable expects to reduce this figure to around 765, a reduction of some ten
per cent. The Chief Constable then aims, by September 2001, to amalgamate
into the wider police service those units commonly referred to as support units
(Patten recommendation 101). These units include support teams, including
training, technical and air support units. This would by that stage have reduced
Special Branch by over 40 per cent.

It is intended that the new tenure policy for the service will be finalised by
September 2001. This would include an objective of five to seven years, with a
maximum continuous period of the order of seven years for officers deployed in
Special Branch.

Public order equipment

The Government has accepted and is implementing all the Patten
recommendations in relation to Plastic Baton Rounds. The terms of reference of
a research programme have been published. The conclusions of the first phase of
the programme will also be published in the new few weeks. The next phase will
involve preparation of research proposals. The Government will urgently
advance the research programme recommended by Patten to find an acceptable
alternative to plastic baton rounds. In the meantime, the use of plastic baton
rounds will be avoided to the maximum extent. This area will be subject to
scrutiny by the Oversight Commissioner.

fa-eaps\points raised by Sinn Fein




Human rights offenders within the RUC

The Government agrees with the Patten Report (paragraph 5.19) that “bad
apples” need to be dealt with. The Ombudsman has unprecedentedly wide
powers to investigate complaints and individual cases and to provide an
appropriate remedy. She has powers to initiate an investigation even if no
specific complaint has been received, but where she believes that a criminal or
disciplinary offence may have been committed under section 55 of the Police Act
1998. The regulations will provide for her to investigate cases arising before her
office was established. There are just on 100 staff in her office. As already
noted, the Government is committed to ensuring that her office is adequately
resourced.

fa-eaps\points raised by Sinn Fein




BRITISH GOVERNMENT’S STATEMENT ON POLICING
ACCOMPANYING PUBLICATION OF UPDATED IMPLEMENTATION
PLAN

[This text reflects Sinn Fein and SDLP concerns. As the Prime Minister has
made clear, the final version will need to reflect concerns of other parties once
they have been brought into discussions.]

It is over two and a half years since the signing of the Good Friday Agreement
and some 15 months since the publication of the report by the Independent
Commission on Policing (the Patten Report) which had its origins in that
Agreement.

The Government fully accepts, as described in the Good Friday Agreement, that
it is

Essential that policing structures and arrangements are such that the
police service is professional, effective and efficient, fair and impartial,
free from partisan political control: accountable, both under the law for its
actions and to the community it serves; representative of the society it
polices, and operates within a coherent and co-operative criminal justice
system, which conforms with human rights norms.

That remains the Government’s steadfast goal.

The Government is fully committed to the vision of the new beginning in
policing. It wishes to see a police service that is supported by both traditions, is
effective and enjoys the confidence of all sections of the community in Northern
Ireland.

The Police Act 2000 and an updated Implementation Plan, that is being published
today, lay the ground work and establish a road map for the implementation of
the Patten recommendations. In its consultation with those directly involved in
implementation and others, the Government acknowledges that concerns have
been raised. The point has been made by many that in an unprecedentedly large
programme of this magnitude, greater certainty was required.

The Plan covers all 175 of the Patten Report recommendations. Significant
progress has already been made in many areas. For example, the Ombudsman’s
Office is now fully operational (and she will shortly be given further powers).




Two of the holding centres have been closed. An external agency has been
appointed to conduct recruitment to the police and the process for appointments
to the Policing Board has begun.

The Plan has been updated to take account of points raised by the parties and of
the substantial work which the Chief Constable and his colleagues have done to
prepare for the new service, against a tight timetable and in the face of continuing
policing pressures. Further steps will take place shortly. By April the
recruitment campaign will be launched to attract new regular trainees on a 50-50
basis. - They will begin training in September. District Policing Partnerships will
be set up by the end of 2001. They (and their sub-groups in Belfast) will
interface with the Police District Commands which will be established in April.
The objective is to bring about effective community policing and the DPPs will
play a crucial role in achieving this.

The Implementation Plan will provide clearer timetables for increasing the Part-
time Reserve and phasing out the Full-Time Reserve. Gough holding centre will
close in the next few months, once alternative accommodation is available. The
Special Branch and CID will be brought together under the management of one

Assistant Chief Constable in April. The aim is for the redeployment of support
units to take place this year and for a new tenure policy to be operational by
September. The Plan makes plain the commitment to establish a human rights-
based approach to policing, accountable against defined standards. The Plan also
sets out the Government’s position in relation to the important symbolic issues.

Underpinning the Plan is the Government’s determination to maintain law and
order through the development of a police service and which gains strength from
more widespread community support.

The Government is now taking steps to set up a Policing Board which will be
representative of the community in Northern Ireland. The Policing Board will,
alongside the Ombudsman, have powers that are without precedent in the United
Kingdom, in the Republic of Ireland, in Europe or America. It will determine
objectives for the policing of Northern Ireland and it will issue the policing plan.
It will be empowered to call for reports from the Chief Constable on matters
connected with policing, including performance against the policing plan, and to
initiate inquiries.




On the basis set out in this document and the implementation plan, the
Government welcomes the commitment given by the parties represented in the
Executive to nominate members to the Policing Board.

All these steps are the start of a process of change. The Government will want to
keep the effectiveness of the new arrangements under close and constant review.
The Oversight Commissioner will monitor progress on implementation and will
report at least three times a year.

In addition, after the first twelve months of operation, the Government will ask
the Oversight Commissioner to carry out a comprehensive review of
implementation thus far, in the course of which he will be able to identify any
shortcomings in the Police Act 2000 in bringing about the new beginning in
policing and in providing an effective Police Service, able to do its job, and
acceptable to all parts of the community. In conducting this review, the
Oversight Commissioner will consult closely with the Policing Board, the Chief
Constable, DPPS, political parties and other organisations in Northern Ireland.
The Policing Board will also be invited to express views direct to the
Government on the legislation after twelve months of operation. The British
Government is aware of the concerns that have been expressed that the
Government’s legislation does not fully implement the letter and spirit of the
Patten report and deliver the new police service we all want. These concerns
include, in particular, the tripartite arrangements for accountability and the
powers of the Policing Board, disqualification from independent membership of
DPPs, extension of the functions of the Belfast DPP subgroups and clarification
of the name if required. We make it clear that the Government will amend
legislation to remedy each of these and other concerns in keeping with Patten as
rapidly as possible after the conclusion of the review in [June 2002].

Now is the time for the whole community to demonstrate commitment to the new
beginning to policing. That calls for unequivocal support for and co-operation
with the new police service, and the encouragement of young people to join the
police. By participating in this way, the whole community can together help to
shape the future. For it is only through cross-community support, at local,
district and national level, that the vision can and will be delivered.

Fa-eaps\public declaration on policing




23 January 2001
The position on the specific points in the Sinn Fein papers is as follows:

New Oath

L The Act sets out the need for all serving and new police officers to carry
out their duties in accordance with the terms of the new Oath. In addition
the code of ethics will be binding on all officers and will be reflected in
regulations relating to conduct and discipline. In preparing the new code
the Chief Constable and Board are required to have regard to the terms of
the new Oath.

Tripartite Arrangements

.8 Patten makes it clear that the police should be "impartial servants of the
community rather than executives of current government policy". To
achieve this two things are necessary, (a) freedom for the Chief Constable
to take operational decisions without direction from either government or
Policing Board: (b) accountability for the manner in which he and the
police generally exercise their responsibilities. All good police services
both require the flexibility to take operational decisions and are required to
be accountable for them. The tripartite relationship between the Secretary
of State, the Policing Board and the Chief Constable is designed to deliver
these twin objectives.

Patten (6.4) suggested that the tripartite relationship be as follows

The Secretary of State .... should be able to set long-term
governmental objectives or principles; the Policing Board should set
medium-term objectives and priorities; and the police should develop
the short-term tactical plans for delivering those objectives.

The Act attempts to get this balance right in relation, for instance, to

setting plans and standards for the police, holding them accountable for the
efficiency and effectiveness of the service, for its financial management

and for maintaining standards. However, the review will clearly wish to
consider how the balance between the functions and powers of the
Secretary of State, the Board and the Chief Constable has worked in
practice and whether any changes are required.

Patten (6.21) defined operational responsibility as




The Chief Constable's right and duty to take operational decisions
.... neither the Government nor Policing Board should have the
right to direct the Chief Constable as to how to conduct an
operation. (This) does not mean .... that the Chief Constable's
conduct of an operational matter should be exempted from inquiry
or review after the event.

The Government accepts this.

Section 33, which provides that the Police shall be under the direction and
control of the Chief Constable, refers to his operational responsibility.
Section 59 provides for the Board to require reports from the Chief
Constable on any matter connected with policing. The Board can then, in
certain circumstances, initiate an inquiry.

Chief Constable's Reports to Board and Board Inquiries

3&4

The Government has stated that it will consider a good practice code
setting out in more detail how the Secretary of State would approach
proposals from the Policing Board for inquiries (under section 60 of the
Act). The Government has not yet prepared the code in detail, but it
would envisage it covering areas such as:

arrangements for requests for additional funding for inquiries;

arrangements for the Board to give reasons why it considers
something should be the subject of an inquiry;

the manner in which the Secretary of State might seek further
information or give his reasons for refusal;

consideration, with the Board, of options short of an inquiry if the
Secretary of State is inclined to refuse a Board request;

consultation of others with an interest, before reaching a judgement;
- the possibility of the Board making further representations.
The legislation allows information about things which happened

before the Board was established to be considered if relevant to a current
inquiry.




District Policing Partnerships

5.

The Government regards the District Policing Partnerships as a
fundamental component of the new beginning and as a vital element of
the accountability arrangements. They should have a key role in
developing community policing. The Government want to see close co-
operation between the new police service, district councils and all others
who can contribute to delivering effective community safety.

The primary function of a DPP is to provide views to the district
commander on any matter concerning the policing of the district. The
Belfast sub-groups have the same function with the additional role of
providing views on the same matters to the Belfast DPP.

In respect of the provision that those with criminal convictions should not
be able to serve as independent members of DPPs, this is a matter which
can be addressed in the review.

Police Districts

6.

In addition to the DPP for Belfast, there will be four sub-groups, one for
each police district. The number of police districts will not be changed
without the closest consultation with the Policing Board, the DPP sub-
groups and the Belfast City Council. The sub-groups will have the same
primary function as the DPPs themselves, ie they will be able to voice the
views of the local community to the local police commander and the
Belfast DPP.

Time-limit for Complaints and References to Ombudsman

s

Under the Police Act 2000 the powers of the Ombudsman have been
extended and the Government is ensuring that the office will be adequately
staffed and resourced. The Ombudsman has unprecedented powers which
will enable her to initiate investigations into individual complaints, and
arising from them, draw attention to police practices and policies which
raise difficulties. She may carry out research for this purpose. She will
also have certain powers of retrospection. The Government will make
regulations under the Police Act changing the circumstances under which
the Ombudsman may deal with complaints dating back more than two
years. The intention is that, under these regulations, she will be able to do
so, either:




if the complaint is not substantially the same as one previously
received and she believes there may have been a criminal or
disciplinary offence and she considers it grave or exceptional, or

if there is new evidence (even if the complaint had been considered
before) and she believes there may have been a criminal or
disciplinary offence and she considers it is grave or exceptional
(unless it had already been the subject of disciplinary or criminal
proceedings).

We referred previously to the substance of the draft Police Complaints
Regulations, to be made under the 1998 Act as amended. Copies of the
Regulations were made available during the passage of the legislation.
The regulations have yet to be finalised, but subject to further
consideration with interested parties, a copy of the latest draft is attached.

Covert Policing

8.

The Patten recommendations in respect of covert policing have already
been largely implemented. The Regulation of Investigatory Powers Act

came into force on 2 October 2000. It makes provision for the regulation
of covert policing techniques. There will be a Code of Practice on the use
of such techniques. There will be a Statutory Surveillance Commissioner
with oversight responsibility for the police in Northern Ireland. A
Complaints Tribunal has also been established.

Community Policing

9.

The Government has accepted all the Patten recommendations on
community policing. Police officers have a statutory duty to carry out
their functions in co-operation with and with the aim of securing the
support of the local community. It is the Government's intention that
policing with the community would be a core function of the police

service and its officers and that the Police Service of Northern Ireland
should be at the leading edge of developments in community policing.

Demilitarisation

10.

Patten made a series of recommendations on normalisation. These
include making the appearance of police stations and of police vehicles

less forbidding. There has already been progress in several of these areas,

as set out in the draft Implementation Plan. We confirm that
implementation of these recommendations will be subject to the scrutiny




of the Oversight Commissioner.

Plastic Bullets

11.

The Government is implementing the Patten recommendations in relation
to Plastic Baton Rounds. The terms of reference of a research
programme, the first phase of which will finish later this month, are
attached. The next phase will involve preparation of research proposals.
This area will be subject to scrutiny by the Oversight Commissioner.

Identification of Police Officers

12.

Section 55 requires the Chief Constable to ensure that, as far as
practicable, police officers' unique numbers are clearly visible at all times
when they are on duty and in uniform. This will also apply to protective
public order clothing. This will facilitate identification of individual
officers and their station. As failure by an officer to comply could be a
disciplinary offence, the term "as far as practicable" recognises that there
will inevitably be exceptional circumstances when an officer

may not be able to comply. This matter can be considered by the review.

Special Branch

138

The Government and the Chief Constable have accepted all of the Patten
recommendations in relation to Special Branch. The Chief Constable has
announced his infention to bring Special Branch and the Crime
Department under a single ACC from 1 April and to proceed with support
unit redeployment as soon as he is able. He intends to introduce a new
tenure policy bearing on the length of postings in Special Branch in
September. The Oversight Commissioner will, of course, monitor the
implementation of the new arrangements.

Police Reserve

14.

The Government is fully committed to phasing out the Full Time Reserve
as soon as possible, taking account of the overall manpower situation in
the light of the security situation. The process has, in effect, begun and
numbers are decreasing. The strength of the Full-Time Reserve has been
reduced by over 600 and there has been no recruitment for three years. A
further step will be the non-renewal of contracts. We want this process to
start, if possible, once the first new recruits start operational service in
early 2002. The timescale is inevitably bound up with some difficult
contractual issues which require further discussion with the Police
Federation. We also aim to initiate the recruitment of an enlarged part-




time reserve this year. The aim would be to bring the service up to 2,500
within three years of start-up.

Recruitment Arrangements and Composition

15.

The 50/50 requirement is necessarily expressed in terms of Catholics and
others. But it is, of course, our wish to attract officers from all parts of
the community, including nationalists and republicans. The recruitment
strategy will make clear that applications from across the community are
sought. The initial advertising will appear by the middle of February.
The Board will itself appoint lay observers to provide it with additional
support in overseeing the effectiveness of the recruitment process.

On composition, the Government’s and the Chief Constable’s intention is
directly in line with Patten. A contract is being finalised with an external
recruitment agency now, and both regular and part-time Reserve trainees
will be recruited later this year. It is the current intention to recruit nearly
500 Regulars in a full year. Moreover, the four-year timeframe envisaged
in Patten for the expansion of the part-time Reserve has been reduced to
three years. Recruitment will be targeted on areas where there are
currently very few Reservists or none at all. There remain contractual
issues to be finalised in relation to members of the full-time Reserve, as
previously noted. Work is being taken forward urgently, and discussions
will be held with the Federation. On lateral entry, it remains the position
that the Government is still awaiting material from the Irish side, without
which it is difficult to make progress.

Registration of Interests

16.

The Act requires all police officers to inform the Chief Constable of their
membership of organisations which might be regarded as affecting their
ability to discharge their duties effectively and impartially. The Chief
Constable will issue public guidance, having first consulted the Policing

Board and the Human Rights Commission, on its contents. Under the Act,
the Ombudsman has full access to this information.

Name of the Police

k7

The purpose of the reference to RUC in Section 1(1) of the Police Act is
to demonstrate that the RUC is not being disbanded. The Government
has made clear, however, that the new service is the Police Service of
Northern Ireland and that that name will be used for all operational and
working purposes, including whenever and in whatever circumstances the




police interface with the public. The matter will be kept under review and
will be monitored by the Oversight Commissioner. The Government is
willing to return to it if necessary.

Flags and Emblems

18. On badges and flags, the Secretary of State will consult the Board and
others, as required in the legislation, before reaching a decision. The aim
is to secure consensus in the Board. If this is not achieved the Government
will not propose a solution which would deter recruits or be objectionable
to a substantial part of the community: the Government's bottom line will
be the same as Patten's.

Police Memorials

19. Section 70 of the Act provides for the RUC GC Foundation. Regulations
will in particular provide for the Foundation to undertake joint initiatives
with the Widows Association, the Disabled Police Officers Association
and associated organisations.

Oversight Commissioner

20.  As set out in his terms of reference the Oversight Commissioner will be
responsible for overseeing the implementation of changes in policing
arrangements and structures decided on in the context of the Patten
Report. The Oversight Commissioner has already circulated a full report
setting out the methodology by which he and his team will carry out their
task. The Government has accepted the report. The Oversight
Commissioner will oversee the implementation of the changes brought in
by the legislation and of the Implementation Plan. He will both provide
public assurance about the progress being made and draw attention to any
delays or failures which give rise to concern.

Appointments to the Policing Board
21. The Government is looking urgently at the question which has been raised
about the appointment of the independent members of the Policing Board.

Review of the Effectiveness of the Legislation

22. The Government acknowledge that concerns have been expressed about
how far the Police Act provides for the new beginning to policing
envisaged by the Good Friday Agreement. It will itself want to keep the
effectiveness of the new arrangements under close scrutiny.




The Oversight Commissioner, Tom Constantine, will monitor progress
with implementation. He will report, publicly, three times a year.

The Government will ask Mr Constantine to prepare a comprehensive
review of implementation thus far at the end of the first year of operations.
This will include drawing attention to any shortcomings that he may
perceive in the legislation in bringing about the new beginning to policing
and an effective police service acceptable to all parts of the community. In
conducting his review, he will consult closely with the Policing Board, the
Chief Constable, District Policing Partnerships, political parties and other
organisations. It will be open to him to recommend changes in the
legislation.

At the same stage, the Policing Board will also be invited to express views
direct to Government on the legislation after twelve months of operation.

In the light of these reports, the Government will consider such changes
including any legislative changes that may be required with an open mind.
It will publish its conclusions together with an indicative timetable for any
changes proposed.

fa-ps\text ¢
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STATEMENT BY THE TWO GOVERNMENTS

In a joint statement on 5 May, the two Governments set out proposals for
securing full implementation of the Good Friday Agreement, and committed
themselves to the steps necessary to achieve that goal. Since then, substantial
progress has been made, but outstanding difficulties remain, and we have been
discussing with the pro-Agreement parties how these can be overcome.

—In-the light-of these-discussions, we-now believe that there is a new
understanding on the part of all parties about how the remaining issues can be
resolved and the Agreement fully implemented.

As indicated in the May statement, the British Government will progressively
take all the necessary steps to secure as early a return as possible to normal
security arrangements in Northern Ireland, consistent with the level of threat. It
is their intention to continue with this process until complete normalisation is
restored in Northern Ireland. But it can only be on the basis of a continuing
implementation of the Good Friday Agreement and the assessment of threat and
danger to the community and people in Northern Ireland. Provided this threat is
reduced, the British Government will carry out a progressive rolling programme
reducing levels of troops and installations in Northern Ireland. Ultimately the
normal state would mean the vacation, return or demolition of the great majority
of Army bases, the demolition and vacation of all surveillance towers, no further
Army presence in police stations and the use of helicopters only for training
purposes.

The two Governments believe that two things are now essential: that all
paramilitary groups engage fully and actively with the Independent International

Commission on Decommissioning; and that the current restrictions on the
operation of the North/South Ministerial Council be lifted. We call on those

concerned to take the necessary steps.

Full and active re-engagement with the IICD will, as a first step, make it possible
for the IICD to consider whether, as envisaged in our May statement, “there are
any further proposals for decommissioning schemes which offer the Commission
greater scope to proceed in more effective and satisfactory ways with the
discharge of its basic mandate.” The Governments would expect an early report




on this matter, with a view to further rapid progress being made on the issue of
arms thereafter.

The British Government is fully committed to the new beginning in policing
through the establishment of a policing service supported by and fully
representative of both traditions and all sections of the community in Northern
Ireland. It is [today] publishing an updated version of the Implementation Plan
for the policing reforms, which addresses concerns expressed by the parties and
others and of the development in greater detail of the Chief Constable’s plans for
implementation. [The two Governments welcome the fact that all the parties
eligible to do so have now indicated that they are w1111ng to nominate political
—members-of the Policing Board.]—— T £

With the completion of the early release scheme, the two Governments recognise
also that there is an issue to be addressed about supporters of organisations now
on ceasefire against whom there are outstanding prosecutions, and in some cases,
extradition proceedings, for offences committed before 10 April 1998. Such
people would, if convicted, stand to benefit from the early release scheme. The
Governments accept that, as a matter of policy, it would be a natural
development of the scheme for such prosecutions not to be pursued, and will take
such steps as are necessary in their jurisdictions to deal with this difficulty, so
that those concerned are no longer pursued.

With a view to coordinating and monitoring the implementation of remaining
aspects of the Agreement, the two Governments will continue to work closely
together, and to consult the parties.

There is now an opportunity to restore the momentum behind the implementation
of the Agreement, and to achieve the goal of a permanent peace and political
stability. We urge all concerned to respond positively to this statement.

fa-eaps\statement by the two governments
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STATEMENT BY THE CHIEF CONSTABLE

The Chief Constable today announced that he had conducted an assessment of the
overall security threat and had concluded, in consultation with the GOC, that,
notwithstanding a significant ongoing threat by the dissidents, today’s events
represent a real lowering of the overall threat. This, he said, assuming that all
the commitments given today are honoured, makes appropriate the following
steps which would be taken as soon as logistically possible:

—demolition of the supersangar-at Newtonhamilton Police Station adjacent to
the helicopter landing site;

demolition of Magherafelt army base;

demolition of the observation tower on Sturgan Mountain and one of the
observation towers on Camlough Mountain.

Fa-eaps/statement by cc




R’IPLEMENTATION GROUP

Creation of an informal Implementation Group; to comprise senior officials from
Irish Government and British Government.

Remit:

To meet privately to liaise and exchange information on an ongoing basis, and
monitor the implementation of commitments made, including on policing,
security normalisation, OTRs and the issue of arms.

To report progress and identify outstanding commitments.

To agree, where possiBle, actions and remedies to meet outstanding commitments
and report differences to Ministers.

To meet fortnightly and more regularly as required.

To report to the British Prime Minister and An Taoiseach, not later that 72 hours
after each meeting.

Representatives of Sinn Fein to be involved in meetings.

A dedicated representative from the two Governments and Sinn Fein to liaise and
exchange information on an ongoing basis, between meetings.

cos\implementation group
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STEPS TO PUTTING WEAPONS BEYOND USE

Statement by IRA announcing re-engagement with IICD for the
purpose of agreeing how weapons will be put completely and
verifiably beyond use. IICD report that re-engagement has

taken place and that these discussions are under way.

—IICDannounces that agreement reached on how weapons to be

put beyond use.

IICD report that weapons put beyond use in the manner agreed
with the IICD.

Private undertaking to the Prime Minister on the timetable on
which all three steps will take place, with the first putting of

weapons beyond use by Easter.

cos\steps to putting weapons beyond use




Policing

Sinn Fein and SDLP to nominate political members to the

Policing Board by end January for the purpose of making

preparations for the assumption of its powers by the Policing
Board, including advising the Secretary of State on the new

service’s badge and flag-flying policy.

cos\policing
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SECRETARY OF STATE
FOR
NORTHERN IRELAND

Prime Minister

NORTHERN IRELAND: FORTHCOMING DISTRICT COUNCIL ELECTIONS

When 1 spoke to David Trimble after his party execulive meeting on
Saturday he confirmed that the UUP wanted the district council elections
synchronised with the general election, if it is called for May. Following my
letter of 30 January your office asked for further advice on whether this
could be done without saying anything publicly or taking the legislation

through until a general election had been called.

The answer is that district council elections will have Lo go ahead on

Wednesday 16 May unless the law has been changed hefore b Apr il. That

means that in the event of a 3 May general elta(m:: not a later clate in
May) it would in theory be possible to rush the legislation through between
the announcement of the election and the prorogation of Parliament. We
would be dependent on the co-operation of other parties in the House of
Lords. We would also be giving the Chief Electoral Officer and. clistrict
councils much less time than usual to prepare, thereby increasing she risk
of mishap. These risks could be significantly reduced. without necessarily
taking the legislation through now, if you were W illing for a public
indication to be given that synchronisation was an optioa, 'This would
enable the Chief Electoral Officer, district councils ancl the political paut ies

to do the necessary contingency planning. Whatever you conclude, we do
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need a credible public position soon given the increasing speculation in

Northern Ireland about the district council election date.

Detail

My letter of 30 January set out the background. District Council turn out &

Northern Ireland is high by English standards — between 55 and 58% in the last
three elections. But at the last three general elections the turn out in Nerthern
Ireland has been between 67 and 70%. So a combined poll would wadoubtedly
produce a larger turn out in the district council elections than if they were held on a
separate date. Trimble calculates that will benefit him. For that reasin the DUP

strongly oppose synchronisation. The SDLP are happy to go along with 1. The

smaller parties will be against as, almost certainly, will Smn I"2in.

There are three difficulties with trying to make the change at the last minute
without any prior warning. The first is that we really need to have a cradible pulilic
position now. Speculation among the parties and the media tkat ore intend to
change the date of the local elections is increasing. Peisloy attacked Trimble at
Assembly question time on 5 February for “advocating to the Secretary of State that
the elections should be postponed”. If we carry on saying the elections will go ahead
on 16 May and then do a last minute U-turn we will incresse the kanding

difficulties.

Related to this is the second problem, which is that we would heve to take through
the necessary legislation in all its stages between the announcement of 2 general
election and the proclamation. Denis Carter’s letter of 7 February points up the
risks. We estimate that the Bill would run to about 5 clauses plue a couple of faurly
lengthy schedules — perhaps a ten page Bill in all. The »eascn for the length is
because the Bill would:
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extend the Representation of the People Act 1983 to Northern Treland o allow for

a combined poll;

change the date of the local election in Northern Ireland:

amend the local and parliamentary election rules; and

compress the local election timetable.

The third difficulty is that we would need to compress at very short notice
the normal 25 working day local election timetable to 17 working cays (in
line with the 17 day timetable for the General Election) The longer local
election timetable reflects the greater complexity of PR(STV) local eleet:ons (for
example, in 1997 in Northern Ireland there were around 100 candidates fcx the 18
seats contested in the General Election, compared with 977 candidates for &1 seats
in the local election). The Chief Electoral Officer’s advice remains that changing the
date of the local election is in itself high risk and that an ea rly announcexnent of

the Government’s intentions is vital.

The 25 day timetable means that 5 April is the point of nc return fcr the present
Wednesday 16 May district council election date. Unless leg slation coraes uito force

before that date it will be too late to move that election to anciher date.

What I think all this means is that you may yourself want to explore furtaer with
David Trimble just how much this matters to him, particuarly io the cosext of 2
wider deal. He may, for his own reasons, want some early stateraens that, if the
general election were to be in May, the Government would be nrepared to hoid the
district council elections on the same date. That would not necessarily mean takiog

through the legislation unless the election was called. But a public indicat.cn of that
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rhe necessary, practical

kind would give us a defensible position and enable

contingency planning to be done.

A copy of this minute goes to Jack Straw, Margaret Beckett and to Sir Richard

Wilson.

JOHN REID

(2 February 2001
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Prime Minister

NORTHERN IRELAND: FORTHCOMING DISTRICT COUNCIL ELECTIONS

When I spoke to David Trimble after his party executive meeting on
Saturday he confirmed that the UUP wanted the district council elections
synchronised with the general election, if it is called for May. Following my
letter of 30 January your office asked for further advice on whether this
could be done without saying anything publicly or taking the legislation

through until a general election had been called.

The answer is that district council elections will have to go ahead on
Wednesday 16 May unless the law has been changed before 5 April. That
means that in the event of a 3 May general election (but not a later date in
May) it would in theory be possible to rush the legislation through between
the announcement of the election and the prorogation of Parliament. We
would be dependent on the co-operation of other parties in the House of
Lords. We would also be giving the Chief Electoral Officer and district
councils much less time than usual to prepare, thereby increasing the risk
of mishap. These risks could be significantly reduced, without necessarily
taking the legislation through now, if you were willing for a public
indication to be given that synchronisation was an option. This would
enable the Chief Electoral Officer, district councils and the political parties

to do the necessary contingency planning. Whatever you conclude, we do




need a credible public position soon given the increasing speculation in

Northern Ireland about the district council election date.

Detail

My letter of 30 January set out the background. District Council turn out in
Northern Ireland is high by English standards — between 55 and 58% in the last
three elections. But at the last three general elections the turn out in Northern
Ireland has been between 67 and 70%. So a combined poll would undoubtedly
produce a larger turn out in the district council elections than if they were held on a
separate date. Trimble calculates that will benefit him. For that reason the DUP
strongly oppose synchronisation. The SDLP are happy to go along with it. The

smaller parties will be against as, almost certainly, will Sinn Féin.

There are three difficulties with trying to make the change at the last minute
without any prior warning. The first is that we really need to have a credible public
position now. Speculation among the parties and the media that we intend to

change the date of the local elections is increasing. Paisley attacked Trimble at

Assembly question time on 5 February for “advocating to the Secretary of State that

the elections shouid be postponed”. If we carry on saying the eleciions will go ahead
on 16 May and then do a last minute U-turn we will increase the handling

difficulties.

Related to this is the second problem, which is that we would have to take through
the necessary legislation in all its stages between the announcement of a general
election and the proclamation. Denis Carter’s letter of 7 February points up the
risks. We estimate that the Bill would run to about 5 clauses plus a couple of fairly
lengthy schedules — perhaps a ten page Bill in all. The reason for the length is

because the Bill would:




extend the Representation of the People Act 1983 to Northern Ireland to allow for

a combined poll;

change the date of the local election in Northern Ireland;

amend the local and parliamentary election rules; and

compress the local election timetable.

The third difficulty is that we would need to compress at very short notice
the normal 25 working day local election timetable to 17 working days (in
line with the 17 day timetable for the General Election). The longer local
election timetable reflects the greater complexity of PR(STV) local elections (for
example, in 1997 in Northern Ireland there were around 100 candidates for the 18
seats contested in the General Election, compared with 977 candidates for 51 seats
in the local election). The Chief Electoral Officer’s advice remains that changing the
date of the local election is in itself high risk and that an early announcement of

the Government’s intentions is vital.

The 25 day timetable means that 5 April is the point of no return for the present
Wednesday 16 May district council election date. Unless legislation comes into force

before that date it will be too late to move that election to another date.

What I think all this means is that you may yourself want to explore further with
David Trimble just how much this matters to him, particularly in the context of a

wider deal. He may, for his own reasons, want some early statement that, if the

general election were to be in May, the Government would be prepared to hold the

district council elections on the same date. That would not necessarily mean taking

through the legislation unless the election was called. But a public indication of that




kind would give us a defensible position and enable the necessary, practical

contingency planning to be done.

A copy of this minute goes to Jack Straw, Margaret Beckett and to Sir Richard

Wilson.

JOHN REID

(3 February 2001
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From the Private Secretary 13 February 2001
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TELEPHONE CONVERSATION WITH DAVID TRIMBLE
The Prime Minister spoke to Trimble early this evening.

The Prime Minister said we really had a sense now of moving into an end-
game. We would know tomorrow morning if a deal was on or off. He had been
clear with Sinn Fein that they must close tomorrow on what was on offer. If we
did manage to secure a deal, we would need to move quickly: it could be
awkward if Trimble was not in the country.

Trimble said his current plan was to leave the centre of London for the
airport by 1400 tomorrow. His trip to the States was important: he would be
attending a party political conference at which all of Bush’s senior people (and
possibly Bush himself) would be present. This aspect was more important than
the official calls that had been set up. This was an opportunity that would not
recur. He was also mindful of the fact that there had been several false end-
games in recent weeks. Nevertheless, if something serious emerged tomorrow he
would look again at his plans and reconsider. The Prime Minister said if Trimble
ended up having to cancel, he would personally do what he could to restore the
missed opportunities. Specifically, he would ask President Bush next week to try
and make time to see Trimble when he next visited Washington.

Trimble was dubious about Sinn Fein’s intentions. He suspected they had
been trying to spin things out in the hope that he would be unable to hold the
UUP together. Trimble also flagged up that he would need to be taken through
the proposed deal in much greater detail than hitherto. There would be problem
areas and a need for things to be done that would register positively with his
people. He would come under particular pressure in the first few weeks when
there would be little sign of visible movement. The Prime Minister said he had
made clear that there was no done deal until it had been run in front of Trimble.
We recognised he would be in an exposed position at first. He would however
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be able to point to reengagement, initial reports from de Chastelain and Sinn
Fein/SDLP coming onto the Policing Board. Trimble said that Sinn Fein’s
presence on the Board would be a mixed blessing. It was of long-term value but
its immediate effect would be to unsettle the unionist community (who would take
fright at the impression of Sinn Fein getting some influence over policing).

The Prime Minister and Trimble agreed to keep in touch tomorrow
morning.

I am copying this letter to Sir Christopher Meyer (Washington).

Mo s
Mokt

MICHAEL TATHAM

Paul Priestly
NIO
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From the Private Secretary 13 February 2001
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TELEPHONE CONVERSATION WITH GERRY ADAMS

The Prime Minister spoke to Gerry Adams this afternoon. He alerted
Adams to the three documents we were faxing over to him (the private text on
legislative proposals; the newly amended text responding to points raised by Sinn
Fein; and the government statement on policing accompanying publication of the
updated implementation plan). The Prime Minister said we were now in the end-
game. We had frankly been pretty appalled by the points presented to us by the
Irish this morning. The texts being faxed over were our bottom line. If a deal
could not be done on this basis, then so be it. We could move no further. Even
as it was, there was a huge question mark over whether we could sell this to the
unionists. Adams took the point. He would look at the texts and get back to us
or the Irish. We would then have to decide whether to call it.

The Prime Minister said he was thinking in terms of coming over
tomorrow evening and staying through Thursday. Adams asked if the Prime
Minister would come over anyway even if Sinn Fein could not accept the latest
texts. The Prime Minister said we hoped not to be in that situation. But if we
were, there would not be much point in going over. Adams said that whatever
happened it would be important to keep things stable.

The Prime Minister repeated that these terms represented the furthest we
could move. We believed they should be enough to settle any presentational
issues on Sinn Fein’s side. On the substance, we had no doubt that this
represented a satisfactory basis for a new start to policing.
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The Prime Minister urged Adams to come back to us as soon as possible.
They should aim to try and speak again tomorrow.

\OVV\/\ L

Mickass

MICHAEL TATHAM

_;JEéi;}rI"riestly
NIO,, i
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From the Private Secretary | 13 February 2001

e i

POLICY PROPOSALS FOR REFORM OF THE CRIMINAL JUSTICE
SYSTEM IN NORTHERN IRELAND

The Prime Minister has seen the minute of 10 January from the then
Secretary of State, as well as the comments from the Leader of the House and the
Attorney General. He understands that the Lord Chancellor is content.

The Prime Minister is content with these recommendations and would like
to see work taken forward on the drafting of new legislation. This is an
important component of the Good Friday Agreement. The Prime Minister is
conscious of the importance of meeting the timetable set out by himself and the
Taoiseach (although this timing would presumably need to slip if there were to be
elections in the late spring/early summer).

The Prime Minister has emphasised the importance of keeping the Judges
on board and supportive of the reforms. Their commitment to the reforms will
be crucial. He would like whatever efforts are necessary to be taken.

The Irish Government have already flagged up their desire to have input
into the process of implementing the Criminal Justice Review. It will be
important to strike the right balance between keeping the Irish supportive without
giving them an exaggerated sense of locus.

The Prime Minister will, of course, want to be fully consulted about

devolution of responsibility for the criminal justice system in Northern Ireland
when the time is right.

CONFIDENTIAL
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[ am copying this letter to Hilary Jackson (Home Office), Debora
Matthews (PS/Lord Chancellor), Rupert Cazalet (PS/Attorney General), Rupert
Holderness (PS/Leader of the House) and Richard Abel (Cabinet Office).

i
M

MICHAEL TATHAM

Paul Priestly
NIO
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From the Prime Minister's Chief of Staff 13 February 2001

LONDON SWI1A 2AA

7
BLOODY SUNDAY INQUIRY

When we met last week you raised two points relating to the Bloody
Sunday Inquiry: concerns about alleged withholding of army photographs; and
the nature of Ministry of Defence (MOD) representation at the Inquiry.

Photographs

It is the case that Army orders from 1972 show that a small number of
soldiers were issued with cameras to take photographs on the day. Despite
exhaustive searches in MOD archives and elsewhere (such as the Imperial War
Museum) none of these photographs has been found. It appears that the
photographs were not provided to Lord Widgery and that the vast bulk were
probably destroyed in 1972 or soon after. The work undertaken by the MOD to
try to find the photographs has been explained to the Inquiry in a detailed witness
statement.

I can imagine, given the highly-charged circumstances of the Inquiry, that
this answer will give rise to suspicion. However I can give you a categoric
assurance that we are not hiding or withholding any photographs. The soldiers
concerned were not skilled or trained photographers; their cameras were basic.
The most likely explanation is that any photographs they took were judged to be
of poor quality and not worth preserving.

MOD representation at the Inquiry

Your concern, as I understand it, is that the MOD is not a party to the
Inquiry and does not therefore have full-time legal representation. The reason
for this is that the MOD of today is neither making nor facing allegations in
connection with Bloody Sunday. However the hearings are attended by one or




more officials from the MOD who provide whatever assistance the Inquiry or
parties might need. The Prime Minister pledged the Government’s full support
to the Inquiry; the MOD has done everything it can to help and will continue to

do so.
&c)(/j e
\}\f?/

JONATHAN POWELL

Dermot Gallagher
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THE OFFIGE OF 1HE FIRST MINISTER AND

DEPUTY FIRST MINISTER

David Trimble First Minister
Parliament Buildings,
Stormont, Belfast BT4 3XX

Mr Seamus Mallon MP MLA p
Deputy First Minister .

Office of the First Minister and Deputy First Minister /;u See
Parliament Buildings

Stormont \IL
BELFAST

BT4 3XX : 12 February 2001

A el

[ hope you will forgive the formality of my writing to you at this time even though
we are in daily contact in our work as First and Deputy First Ministers. I believe,
however, that a measure of formality is appropriate at this time in order to place on
record the very real concern I have regarding our ability to secure the
implementation of the Belfast Agreement in all its aspects.

I have, as you know, written to Martin McGuinness and Bairbre de Brun explaining
to them the reasons why I am of the opinion that, in the current circumstances, they
are unsuitable for nomination to attend the North-South Ministerial Council because
they have not made appropriate efforts to implement the Agreement particularly
their commitment to bring about the decommissioning of all paramilitary arms.

In writing to you at this time I want to look beyond the immediate difficulties that
have arisen in the context of the NSMC and instead to explain to you why I
currently apprehend that it may not be possible for us to sustain the Agreement
endorsed by the people of this Island almost 3 years ago.

I think we may be forgiven for the indulgence at this time of looking back at some
of our achievements to date. Following two long years of intense negotiations,
our Parties and the other participants in the multi-party talks arrived at an
Agreement which, they believed at the time, represented a new beginning for
politics in Northern Ireland. The Agreement was built upon a strong foundation of
key principles, namely:

Tel: (028) 90521013 Fax: (028) 9052 1283
E:Mail: PsMinisters@ofmdfinni.gov.uk
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the principle of consent, which reinforces Northern Ireland’s position within the
United Kingdom for as long as this remains the wish of a majority of our people;

the principle of responsibility-sharing among the political representatives of both
our main communities, with decision-making grounded upon cross-community
consensus;

the principle of fully inclusive government, bringing together not only the largest
democratic parties of our two traditions but also the political representatives of
the Republican tradition in the context of their commitment to democracy and
non-violence;

the principle of democracy and non-violence, reinforced through the
commitment to bring about the decommissioning of all paramilitary arms within
two years;

-~

the principle of new relationships on the Island of Ireland and between these
islands, given institutional expression through the North-South Ministerial
Council and the British-Irish Council; and A

the establishment of a Civic Forum allowing non-elected representatives of civic

society to share with us their experience on a broad range of social, economic

and cultural matters.
Our people endorsed the Agreement in overwhelming numbers both North and
South. That a significant minority of the unionist community withheld their
approval was, I believe, illustrative of the compromises they were being asked to
embrace from the outset including the early release of terrorist prisoners, anticipated
reforms of policing and criminal justice — and, perhaps most significantly of all, the
participation of the political representatives of Republicanism in government, albeit
on the basis of a commitment to democracy and non-violence given practical
expression through the decommissioning of paramilitary arms.

Following the endorsement of the Agreement and the election of the Assembly, our
Parties strove in partmership to build the institutions of the Agreement. It is all
too easy for us to become preoccupied with the day-to-day practicalities of our
work as First Minister and Deputy First Minister and to forget just how much we
have achieved in this regard:

e we have completely reshaped the architecture of regional government in
Northern Ireland through the creation of 11 new Departments of government
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each under Northem Ireland Ministers drawn from, and accountable to, the
Assembly;

we have formed an inclusive Executive tasked with discharging the offices of
government, albeit one of the Parties has chosen to remain (but only for the time
being I believe) of the Executive but not within the Executive;

we have established the North-South Ministerial Council with responsibility for
the oversight of 6 implementation bodies and 6 areas for North-South co-
operation — and I am sure you would agree that my fellow Ministers and I have
to date participated fully in this sphere of our work in order to secure real
benefits for the people of Northern Ireland;

we have also established the British-Irish Council which draws together senior
members of the British and Irish Governments and each of the other
Administrations of the British Isles at a time when this is of increasing
importance and value to counterbalance the potentially centrifugal forces of
European enlargement and regional devolution.

In Sur work in developing and carrying-forward important new areas of policy I

believe we can be no less proud of what we have achieved to date:

e anew budget in which some £9 billion of public funds was prioritised and
distributed by Northern Ireland politicians for the benefit of the people of
Northemn Ireland; -

a Programme for Government setting out an exciting agenda of key priorities for
our administration;

the mainstreaming of equality and human rights throughout every aspect of our
administration; and

above all, placing in the hands of locally elected politicians the vital decisions
which touch upon the lives of all our people — in relation to such important areas
as the economy, agriculture, the environment, health, education and culture.
We have only just embarked upon much of the work to which I have referred. Even
0, we are even now beginning to sketch out our future priorities, including:

o the development of a single Equality Bill to bring-together and modemise our
law so as to ensure that every member of our society, irrespective of their
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gender, colour, creed or life experience, can be confident that they will have real
equality of opportunity in the future;

a major Review of Public Administration allowing us to continue to reshape the
architecture of government in Northem Ireland so as to deliver the highest
-quality public services to all our people;

the development of Public Service Agreements which will for the first time

make fully transparent the work of government in a way which its customers can
fully understand and hold to account; and

a raft of major policy reviews into many facets of public policy and
administration which will directly engage the views of all our people helping us
to take new and better decisions for the future.

I hope you will indulge me for having rehearsed all these matters at some length. I
believe they represent a very real measure of achievement of which we can be
justifiably proud. But in listing these achievements I do so in order to remind
myself of just how much we risk losmg should we fail, even now, to secure the
implementation of the Agreement in all its aspects.

I very much regret to inform you that at present I entertain the very real possibility
that all of these achievements may be lost to us. I believe that it will only be
through a willingness on the part of our Parties — the UUP and the SDLP — that we
shall be able to avoid this and to secure the Agreement. In asking for your support
in addressing the difficulties now confronting us, I trust that you will accept that I
have been at all times, and remain, fully committed to the implementation of the
Belfast Agreement in all its aspects for the benefit of the people of Northemn
Ireland.

For my part, I would want you to know that I place the greatest confidence in you as
the Deputy First Minister of Northern Ireland and acknowledge the commitment
and courage you have at all times displayed in support of the Agreement. It is for
this reason that I am now writing to you in these terms, because I believe that it will
only be through our combined efforts as First Minister and Deputy First Minister,
and through the working in parmership of our Parties, that we shall be able to secure
the Agreement.

I kmow that for you personally, and for your Party, the creation of a new police
service in Northern Ireland is a matter of the utmost importance. While we may
have differed in our assessment of the Police Act and the review which preceded it,
I think we both share a common vision of an effective and accountable police
service which honours the sacrifice and professionalism which characterises the
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..)CSt traditions of the Royal Ulster Constabulary and which, at the same time,
represents a new beginning for policing which secures the full participation and
support of all sectors of our community.

It is my sincere belief that we should now agree to set aside whatever remaining

differences there are between us regarding the Police Act and make a commitment
to fully support and participate in the new police service and the new Policing
Board. If we were to decline to give the new service our support in this way, I

beligve we would be acting in a manner which would not be fully compatible with
our positions as First Minister and Deputy First Minister. Furthermore, failing to
give this measure of support to the new police service would inevitably qualify in a
significant and potentially damaging way what is a core component of the new
beginning we believed we had secured under the Agreement. I would urge you,
therefore, to give the most serious and urgent consideration to liftng your
remaining reservations on the police reforms and fully endorse the new beginning
for policing by making appointments now to the new Policing Board.

Just as the reforms to policing are a manner of the utmost sensitivity and concern
for you and your Party, so too is the question of the decommissioning of
paramilitary arms a touchstone for my Party’s continuing support for the
Agreement. Because of the profound step we were asked to take under the
Agreement in accepting into an inclusive administration the political representatives
of Republicanism, it is essential that early and meaningful progress is made to
achieve the decommissioning of illegal weapons.

Asthe recent High Court judgment confirms, the endorsement of the Agreement in
the referendums means that the participants in that Agreement are under a
commitment to use their influence to bring about the decommissioning of all
paramilitary weapons. Because of their close association — their inextricable link —
with the Provisional IRA, this is a commitment which bears particularly heavily
upon Sinn Fein. It is a matter of the most profound concem to my Party that there
has to date been little if any evidence in the public domain of any genuine effort on
the part of Sinn Fein to bring about the decommissioning of the weapons held
illegally by the Provisional IRA. This issue is a litmus test of the transition from
physical force Republicanism to democratic engagement, and the absence of any
evidence of progress on decommissioning is such that I have concluded that it may
not be possible to make further progress with the implementation of the Agreement
until the commitment entered into by Sinn Fein/IRA is honoured.

Just as I have sought to suggest that the new beginning to policing is a matter for
which we have a shared responsibility, so too I believe that we have a shared.
responsibility to achieve the decommissioning of paramilitary weapons. In making
this suggestion I am mindful of the assurances you offered to the unionist
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. community in your speech at the SDLP Party Conference in November 1998. At
that time, describing the SDLP as the “custodians of the Agreement”, you promised
that the SDLP “will use all its resources, all its skills, all its experience, all its moral
force to protect and implement the Agreement.” Specifically addressing the
concerns of the unionist community, you offered this explicit reassurance:

“For many Unionists there is the fear that Sinn Fein seeks to pocket the
maximum sectoral advantage from the Agreement ... and then will fail to

honour their decommissioning obligations under the Agreement within the
specified two-year period.

I believe that this will not occur ... But no one should have any doubt that if
it did happen the SDLP would rigorously enforce the terms of the Agreement
and remove from office those who had so blatantly dishonoured their
obligations.”

I believe we may now be coming to the point when it is not unreasonable for the
pro-Agreement unionist community to look to you and to your Party to discharge
what you then described as a solemn guarantee from the SDLP.

In making this suggestion I would want to reiterate to you my commitment to the
Belfast Agreement and its full implementation. At the same time, neither I nor my
Party can stand idly by while those from the Republican tradition cherrypick those
aspects of the Agreement which they find most advantageous and, at the same time,
turn their backs on other aspects of the Agreement which they find least palatable.
However, the commitment they made to bring about decommissioning is a core part
of the Agreement and one which was endorsed by the people of Ireland, North and
South. The commitment to decommissioning is no less part of the Agreement today
thah it was on Good Friday 1998.

At this time, Sinn Fein stand condemned for having dishonoured their commitment
to bring about decommissioning. The implications of this go far beyond the

question whether Sinn Fein Ministers are suitable to attend meetings of the NSMC.
It is, rather, an issue which, because it goes to the very heart of unionist confidence
in an inclusive Agreement, has the potential to render that Agreement unworkable.

My purpose in writing to you at this time is to impress upon you the importance of
this and the other issues to which I have referred, and to emphasise to you that
unless our two Parties resolve to work in partmership to address these difficulties
then we risk letting slip from our grasp the new beginning for our people which the
Agreement represents. I hope that we can agree to meet together soon to discuss all
of these matters and how we might work together to secure the Agreement.
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' I am sending copies of this letter to the Prime Minister and to the Taoiseach.

boved

RT HON DAVID TRIMBLE MP MLA
First Minister

v Po.  His vt ujnxw@"‘- fo
RS pwéw ot wt R %ru:t

Tel: (028) 90521013  Fax: (028) 9052 1283
E:Mail: PsMinisters@ofmdfmnigov.uk




ged g e ou e

MINISTRY OF DEFENCE
WHITEHALL LONDON SW1A 2HB

Telephone 020 721 82111/2/3

SECRETARY OF STATE

MO 19/3/21C 12 February 2001
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You asked for comments on your draft to Dermot Gallagher on the Bloody
Sunday Inquiry. First, it is OK to call it that — it is the name that Lord Saville
chose himself.

The section in your paragraphs 2 and 3 on photographs is fine. We have no
comments to offer on that.

Bill Byat has proposed some comments on the following section on MOD
representation at the Inquiry. He suggests replacing your two paragraphs with
the following text:

"Your concern, as | understand it, is that the MoD is not a party to the
Inquiry and does not therefore have full-time legal representation. The
reason for this is that the MoD of today is neither making nor facing
allegations in connection with Bloody Sunday. However, the hearings
are attended by one or more officials from the MoD who provide
whatever assistance the Inquiry or parties might need. The Prime
Minister pledged the Government's full support to the Inquiry; the MoD
has done everything it can to help and will continue to do so."

| hope this is helpful.

YOM e/,
Qavcd
(D P WILLIAMS)
Private Secretary

Michael Tatham Esq
10 Downing Street

Recycled Paper
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BLOODY SUNDAY INQUIRY

When we met last week you raised two points relating to the Bloody
Sunday Inquiry: concerns about alleged withholding of army photographs; and
the nature of Ministry of Defence (MOD) representation at the Inquiry.

Photographs

It is the case that Army orders from 1972 show that a small number of
soldiers were issued with cameras to take photographs on the day. Despite
exhaustive searches in MOD archives and elsewhere (such as the Imperial War
Museum) none of these photographs has been found. It appears that the
photographs were not provided to Lord Widgery and that the vast bulk were
probably destroyed in 1972 or soon after. The work undertaken by the MOD to
try to find the photographs has been explained to the Inquiry in a detailed witness
statement.

I can imagine, given the highly-charged circumstances of the Inquiry, that
this answer will give rise to suspicion. However I can give you a categoric
assurance that we are not hiding or withholding any photographs. The soldiers
concerned were not skilled or trained photographers; their cameras were basic.
The most likely explanation is that any photographs they took were judged to be
of poor quality and not worth preserving.

MOD representation at the Inquiry

Your concern, as I understand it, is that there has not been full time MOD
legal representation at the Inquiry. The reason for this is because MOD is not a
party to the Inquiry. It is neither making nor facing allegations in connection
with Bloody Sunday.




However MOD is treating the Inquiry with the utmost seriousness. The
hearings are always attended by one or more officials from the MOD who assist
the Inquiry. Counsel for MOD attends hearings when asked to do so by the
Tribunal.

JONATHAN POWELL

Dermot Gallagher




J.than Powell

From: Michael Tatham

Sent: 01 February 2001 18:19

To: Jonathan Powell; John Sawers

Subject: FW: MTX-(MOD) Bloody Sunday Inquiry

I've tested these lines with MOD and NIO. They both swear that on the photos there is no cover up. Any photographs
taken in 1972 were not subject to any form of rigorous filing or registering. If they weren't of any value (likely to have
been the case: squaddies with instamatics in the middle of a riot) they would simply have been chucked. Sinn Fein
and the Irish will inevitably assume this is a cover-up. Genuinely not the case. Exhaustive searches have failed to

uncover anything.

On legal representation, there is a costs angle apart from anything else. MOD not wanting to add to the waste of
resources on BSI by having expensive Counsel sitting round with nothing to do. The Irish and Sinn Fein interpret this
as meaning that MOD don't take the Inquiry seriously (there is material in the MOD lines to rebut this). Plus in Sinn
Fein's case they want to be able to present MOD as "in the dock".

From: Nik Duke

Sent: 01 February 2001 18:00

To: Michael Tatham

Cc: John Sawers; Jonathan Powell
Subject: MTX-(MOD) Bloody Sunday Inquiry
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MINISTRY OF DEFENCE
WHITEHALL LONDON SW1A 2HB

Telephone 020 721 82111/2/3

SECRETARY OF STATE

MO 19/3/21C 1 February 2001

D Ml

BLOODY SUNDAY INQUIRY

=
Further to our conversation earlier today, and to your conversation with Bill
Byatt, | attach the bull points that you wanted on Army photographs and MOD
representation at the inquiry. Let me know if you need anything else.

\/C‘ W ad ’
S

(D P WILLIAMS)
Private Secretary

Michael Tatham Esq
No 10 Downing Street
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BLOODY SUNDAY INQUIRY - ARMY PHOTOGRAPHS AND THE
REPRESENTATION OF THE MOD AT THE INQUIRY

"
POINTS TO MAKE FOR THE PRIME MINISTER

A. Army photographs taken on Bloody Sunday

1. Army orders from 1972 show that a small number of soldiers were issued with
cameras 1o take photographs on the day.

2. Despite exhaustive searches in the MoD and elsewhere (such as the Imperial
War Museum) none of these photographs has been found. It appears that the
photographs were not provided to Lord Widgery and that the vast bulk were probably
destroyed in 1972 or soon after.

3. This is not surprising. The soldiers were not skilled photographers; their
cameras were basic. It is probable that any photograpbs they took were of poor
quality and not worth preserving.

4, The work undertaken by the MOD to try to find the photographs has been
explained to the Inquiry in a detailed witness statement.

‘B. MOD representation at the Inquiry

1. The MOD 1s not a party to the Inquiry, therefore it is not permanently
represented by Counsel. The reasons were summarised by MOD Counsel at a hearing
on 1§ January.

2 In essence, this is because the MOD of today is neither making nor facing
allegations in connection with Bloody Sunday. Allegations can be answered only by
the individuals who were involved at the time.

e % But the hearings are always attended by one or more officials from the MOD
who assist the Inquiry, and Counsel for the MOD invariably attends when asked to do
so by the Tribunal.

4. Not for use: Informal indications suggest that the Tribunal agrees that the
MOD should not be a party.

»*k TOTAL PARGE.B2 Hk
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The Government accepts that these three cases are a source of grave public \/ z/?/

concern both in themselves and in terms of maintaining the necessary
confidence in the administration of justice.

‘Nelson, Hamill, Finucane

At the moment the Police Ombudsman is investigating aspects of the police
investigation into the murder of Robert Hamill. When her investigation and
any subsequent prosecutions have been concluded, the Government will
establish a judicial inquiry into this murder, in order in particular to identify
lessons to be learned for the investigation and prosecution of crimes with
sectarian motivations.

Criminal investigations continue by Sir John Stevens into the case of Pat
Finucane and related matters, and by Colin Port into the murder of Rosemary
Nelson. When these investigations and any subsequent prosecutions have been
concluded the Government will consult with the families concerned and will
establish judicial inquiries into each of these two cases.

The inquiries in all cases will have access to all persons and papers and their
findings and recommendations will be made public.

The Government will move to establish the inquiries by the end of January
2002 at the latest, unless this were clearly prejudicial to an imminent
prosecution.
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From: Michael Tatham
Date: 12 February 2001

JONATHAN POWELL
NORTHERN IRELAND NEGOTIATIONS: KEY TEXTS

Before this evening’s meeting with the Irish, we agreed I would collate together
the latest versions of all the texts currently in play. These are attached:

A - the latest text on amending legislation to be inserted into the British
Government statement on Policing (B). This is slightly altered from the version
attached to Bill Jeffrey’s minute of 9 February.

B - the British Government statement on Policing accompanying publication of
the updated implementation plan (incorporating the new text on amending
legislation at A).

C - a note on other policing issues raised by Sinn Fein.

D - joint statement by the two governments (incorporating commitment on
OTRs).

E - statement by the Chief Constable.
F - language on an implementation group.
G - language on putting weapons beyond use.

H - language (NB with out of date end-January timescale) on Sinn Fein/SDLP
commitment on policing.

Mekosbare__

-~

MICHAEL TATHAM

CONFIDENTIAL
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The British Government is aware of the concerns that have been expressed that
the Government’s legislation does not fully implement the letter and spirit of the
Patten report and deliver the new police service we all want. These concerns
include, in particular, the tripartite arrangements for accountability and the
powers of the Policing Board, disqualification from independent membership of
DPPs, extension of the functions of the Belfast DPP subgroups and clarification
of the name if required. We make it clear that the Government will amend
legislation to remedy each of these and other concerns in keeping with Patten as

rapidly as possible after the conclusion of the review in [June 2002].

fa-eaps\new text A aob
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BRITISH GOVERNMENT’S STATEMENT ON POLICING
ACCOMPANYING PUBLICATION OF UPDATED IMPLEMENTATION
PLAN

[This text reflects Sinn Fein and SDLP concerns. As the Prime Minister has
made clear, the final version will need to reflect concerns of other parties once
they have been brought into discussions.]

It is over two and a half years since the signing of the Good Friday Agreement
and some 15 months since the publication of the report by the Independent
Commission on Policing (the Patten Report) which had its origins in that
Agreement.

The Government fully accepts, as described in the Good Friday Agreement, that
it is

Essential that policing structures and arrangements are such that the
police service is professional, effective and efficient, f<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>