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¢Z q/ March 2002

The Right Honourable David Blunkett MP
Home Secretary

Home Office
50 Queen Anne's Gate
London SW1H 9AT

: Dear h@-\/iotl

CRIMINAL JUSTICE WHITE PAPER

Thank you for your letter of 6 March regarding the Criminal Justice White Paper. I have also seen
Andrew Smith’s letter of 19 March highlighting the difficulties of making an early anmouncement
in advance of the conclusion of the Spending Review.

Like you, I am anxious to ensure the earliest announcement of our plans to make the courts, and the
rest of the Criminal Justice System, more effective. Therefore, we must press ahead urgently with
the necessary policy development. But I recognise the force of Andrew's reasoning on ti: ning and,
indeed, my earlier letter emphasised the need for careful drafung of anything that was due to appear
before the SR2002 settlement. Also, we all recognise that some of our proposals will be
controversial. Particularly in these areas, we must have well developed proposals, thzt we can
defend confidently, and which will command the support of at least some of the principal
stakeholders. We will need to consider these carefully together, on the basis of full advice, before
coming to decisions capable of clearance with DA and subsequent anmouncement.

In the light of these factors, I am ready to accept that a wider trilateral White Paper, in which the
Auld proposals for an effective criminal justice system are given their rightful prominence, should

e published in July, immediately after the conclusion of the Spending Review. This would allow
® us to resolve fully the outstanding policy issues, and to announce final policy decisions backed up

by firm spending commitments. I would expect the financial allocations for Auld and other crimina)
Justice reforms to be worked up in detail, ready for an announcement immediately after SR2002.
Therefore, our officials would need to work closely together, and with the Treasury, on drafting, so
that the consequences of SR2002 for the package of Auld-related and other reforms are fully
understood and spelt out. It would also be important to establish well in advance a clear ‘slot" for
the White Paper amidst the other announcements that will doubtless follow rapidly on SR 2002.

The modest delay from our present announced expectation of a White Paper “in the Sprir.z” could
be justified on grounds of wider focus, but we would face severe crticism if we delayed past July
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ir'thc Autumn. That would also prejudice the introduction of legislation early in the 2002/03
S¢ Jion, which we all wish to see.

\

"> There are some aspects of Auld on which decisions have already been taken and where an early

* announcement, soon after the local government elections in May, is in my view essential. [ am

thinking mainly of the conclusions of the Prime Minister's meeting of 7 March concerning right to
elect and the intermediate tier, subjects on which there is great outside interest; and also of the
mtention to introduce a unified court administration, where it is important to get people from the
Court Service and from the magistrates’ courts service working together on the practicalities as
soon as possible. I recognise that the latter, in particular, would have to be handled without
prejudice to spending decisions.

Andrew’s letter refers to the need for supporting cost benefit analysis. The Implementation
Analysis Team has, of course, delivered advice on this, worked up trilaterally, and it is incorporated
within our respective bids and in the paper I have circulated to the CJS Ministerial Committee. We
can provide further analysis, in the areas where policy is not yet fully worked up, as soon as this is
done.

We also need to consider the content of our respective legislative bids, We have LP Committee's
agreement to two Bills m the next session to implement Auld. We need to reflect how best to parcel
our proposals to deliver our overall package of reform. The decision to reject the intermediate tier
and retain the right to elect jury trial will inevitably tumn the spotlight on our alternative proposals.
\._If these are not presented as a readily comprehensible package of measures, we could appear
“simply to be bowing to external pressures. To ensure that our intention is clear, the proposed
“appropriate tribunal” measures, including the increase in magistrates’ sentencing powers and
abolition of their power to commit for sentence, need to be seen in the context of the other
jurisdictional and organisational changes to the criminal courts, despite their being mostly Home
Office policy leads. I believe that this makes them most naturally presented in the Courts Reform
Bill, rather than the rather differently focused Criminal Sentencing etc Bill.

-

I am sending copies of this letter to the Prime Minister, the Attomey General, the Chief Secretary,
and to Sir Richard Wilson.

B-u*va :




CRIME SCRIPT - MEN INTERVIEW

e Street crime is of great importance to your readers. I believe
that Manchester can take the fight to the hard-core street
criminals who are causing these problems.

In the next few weeks you will see fresh action taken in the
Greater Manchester area to tackle youth robbery and speed up the

court system to fast-track offenders.

While there are undoubtedly problems with street crime equally
we should not let people think that everything out there is bad.
Recorded crime in Manchester is down. The last available figures
show down 4% to March 2001. Domestic burglary is down 4%.
Car crime down 8%. Violent crime is actually falling
although we need to do more (down 0.8%). Police numbers
have hit an all time high in the Manchester area of over 7100
— rising by 400 in the last 18months. But we know we must get
the investment in to get more.

The challenge in our urban areas like Manchester are clear. 10
police forces account for 82% of all robbery. The Greater
Manchester area accounts for 10% of all robberies in this
country. That is unacceptable.

We need to find new ways to stay a step ahead of the robbers.
Longsite in Manchester along with Hackney in London will lead
the way in piloting a new approach. What we will be doing is:
- Police will use overt & covert methods to identify and target
hotspots;
Juvenile robbers will be fast-tracked from arrest to sentence.
Whether they are 1% offenders or not;
Police,CPS and other agencies to give robbery cases priority;
Robbery cases will be tracked and monitored to ck for where
the bottle-necks in the system so they can be removed.

To tackle the bottle-necks we need to build greater capacity into
the system. Manchester City Magistrate’s Court will be at the
forefront of an experiment to extend court hours — to make sure




we bring criminals to book quicker. They will sit from 9am and
involve extra sittings between 4pm and 8pm.

This is on top of the 75% increase to £13.2m in the Crime
Fighting Fund allocation for Manchester for next year. Money
which has helped pay for the new CCTV in New East
Manchester, main Commonwealth Games area and for
Manchester University’s campus at Fallowfield. And through
Police operations to tackle the drug markets, like those taking
place on the Anson estate [deprived multi-cultural area] which
has particular problem with drugs. Or the crackdown on the gang
problems of South Manchester through the ‘Operation Chrome’
project.

But to tackle street crime needs a focussed, co-ordinated
approach across Government and those on the front-line. That is
why the 10 Force Robbery Reaction initiative the first meeting of
which I chaired with David Blunkett on Wednesday is so
important to making sure we have a united approach.

(DfES)So schools will be working with police to identify
problems and to back them up through such measures as support
for truancy sweeps. (DTLR)Local authorities will work with
police to help tackle robbery and improve security on transport
systems. (DoH) Will be putting in place the drug provision they
need. (DCMS) Using targeted sport and art schemes to turn
young people off getting involved in crime.

We must make sure every part of the criminal justice system is
working together. From using video ID parades through to
improved witness protection.

On attack that Manchester police not have enough money
because of Commonwealth Games/Oldham? 1 know this was a
very strong issue locally. We do realise the very real costs
involved. And we have acted — special grants over and above the
budget for £3m against the cost of the Games and £1.4m for
Oldham.
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Dear Miss Mcleod,

Reform of Hearsay Laws

I enclose a paper prepared by Tim Crosland which you should take to express
my views on this subject. I hope you will continue to involve us in this and any other
matter relating to reform of the laws of evidence and pre-trial procedures.

I am sorry my commitments prevent me from signing this letter personally.

Yours sincerely,

AN
i

{’W . President of ACPO

Miss O. Mcleod,
Policy Unit,

No. 10 Downing Street,
London SW1A 2AA

KENT POLICE HEADQUARTERS, SUTTON ROAD, MAIDSTONE, KENT. ME15 9BZ

The Association of Chief Police Officers of England, Wales and Northern Ireland is registered in England and Wales as a private company limited by guarantee.
Registered Number: 3344583. Registered Office: 25 Victoria Street, London SW1H OEX. Company Secretary: Miss Marcia Barton OBE.




- Reform of hearsay evidence

Submission on behalf of ACPO regarding the Law Commission’s proposals on
hearsay evidence.

Introduction

From an academic standpoint the Law Commission’s Report reads beguilingly well,
particularly in its analysis of the present state of the law. Its recommendations for
reform, however, retain the complexity that currently bedevils actors throughout the
system (not to mention Professor Spencer’s Cambridge undergraduates) and will do
little to advance the inclusionary approach to relevant evidence urged by Lord Justice
Auld'. Further, because of the common law and statutory discretion to exclude
prosecution evidence the ‘automatic admissibility’ exception proposed for certain
categories of witness unavailability will in practice work only to benefit the defence.

The mischief of unnecessary complexity

The confusion the law of hearsay is capable of creating in the House of Lords? is the
rarefied tip of a substantial iceberg. From the moment a crime is reported the actions
of those investigating are bound up with the laws of evidence. Misunderstanding of
the law of hearsay may lead to a false impression of the strength of a case causing
flawed decisions on reasonable lines of inquiry and charge. The vast majority of
criminal trials take place before lay maglstrates who will usually be familiar only with
the rudiments of the laws of evidence®. In causing decisions in which principle is cast
aside (because the law is not understood) or in which common-sense is displaced by a
paralysing deference to the subtlety of counsel’s argument, over-complexity leads to
injustice.

Complex laws of evidence alienate observers and protagonists alike from the
machinations of the criminal justice system. Victims, police officers and the public are
left baffled by decisions of the Crown Prosecution Service and the Courts, causing
resentment and mistrust.

! A similar point has already been made by Professor Spencer in Crim. L.R. 1996, JAN, 29-33 Criminal
Law Review 1996 Article LAW COMMISSION CONSULTATION PAPER NO.138 ON HEARSAY:
PART 3 - HEARSAY REFORM: A BRIDGE NOT FAR ENOUGH; and Adrian Zuckerman in Crim.
L.R. 1996, JAN, 4-15 Criminal Law Review 1996 Article LAW COMMISSION CONSULTATION
PAPER NO.138 ON HEARSAY: PART 1 - THE FUTILITY OF HEARSAY

? See, for example, the 3:2 split in Kearley [1992] 2 AC 228, ruling against the admissibility of implied
assertions.

? Consultation with eminent Jjudges or practitioners can be misleading since their experience tends to
derive from arenas far removed from the most common criminal forum.




The restrictions of the law of hearsay are quite capable of causing injustice to
defendants*. For two reasons, however, legal complexity tends to work against the

prosecution:

e It is only the prosecution that has to disclose its evidence. As a result it is
principally the prosecution case that is vulnerable to complex, arcane
submissions on admissibility. Such points are frequently taken by the
defence without notice to court or prosecutor. By contrast the prosecutor
may hear much of the substance of the defence case only as the evidence is
presented at trial leaving little opportunity to consider subtle arguments of

law (assuming such a thing were desirable).

Generally it is only the defence that has a right of appeal. While the defence
has nothing to lose by raising complex, technical arguments of dubious
merit, the prosecution is bound to be cautious when potential ‘appeal
points’ arise.

It was apparent from the seminar of 28™ January, as well as the Report, that the Law
Commission assume an elaborate legislative framework for hearsay evidence to be the
best means of ensuring predictability and consistency in decision-making. More law is
seen as the antidote to misuse of discretion. We consider this approach to be flawed.
Consistency of outcome is not a meaningful goal given the infinite variety of factual
contexts in which hearsay evidence occurs. There will be as many dissimilarities as
similarities between any two cases. What is needed is a flexible regime that results in
decisions made according to principle rather than semantics and technicality.

The example of the Criminal Justice Act 1988’ illustrates the way in which elaborate
legislation, designed to produce clarity and certainty, has in practice the opposite
effect. The Act (in sections 23-26) creates two major exceptions to the hearsay rule as
it affects documentary evidence. Inevitably its terms have given rise to semantic
dispute detached from fundamental principles forcing judges into ‘regrettable
decisions’. An example is the confusion over whether ‘the maker of the statement’ for
the purposes of s.24 is the individual supplying the information or the individual
committing it to paperG. Such technicality produces bad decisions which in turn

perpetuate injustice by acting as precedent.

* See for example the case of Sparks v R [1964] AC 964 where the law prevented a white man accused
of assaulting a three-year-old girl, who was not called as a witness, from leading evidence that she had
initially described her attacker as "a coloured boy".

5 See p. 9 infra

6 See Brown v Secretary of State for Social Security (1994) (unreported) in which Collins J ruled at
10E of the transcript: Section 24, as I have indicated, draws a distinction between the supplier of the
information and the maker of the statement. Thus, in section 24(1)(ii) there is reference to the
information contained in the document being 'supplied by a person whether or not the maker of the
statement'. In subsection (2) there is reference to the information contained in the document being
supplied directly or indirectly. Section 24(3) talks about the person who made the statement. It seems
to me in those circumstances that it is inescapable, as a matter of construction of section 24, that the
person who made the statement is in the circumstances of this case Mr-Pawlett or Miss Devoy. It is not
the persons referred to who produced or supplied the information which got on to the computer or got
on to the manual records. The effect of this decision (as opposed to the decision itself) was heavily




The inherent obstacles to ‘consistent’ decision-making in relation to hearsay evidence

(1) the assessment of what is relevant or probative

The relevance or probative value of an item of evidence can not properly be
determined in the abstract. Meaning and relevance come from context. A seemingly

minor point may turn out to be critical because it corroborates, undermines or makes
sense of other items of evidence. Clearly defined categories of evidence will never do

justice to the infinite variety of factual circumstance on which relevance depends. In
this context one must question the intended reference points of ‘consistency’: there is
no virtue in seeking consistent results in respect of the admlss1b111ty of items of
evidence of differing probative value.

criticised by Buxton LJ in the Court of Appeal in R v Derodra [2000] 1 Cr App R 41: That
interpretation, however much forced on the court by the terms of the statute, causes manifold
inconveniences, especially in a case such as the present, where the person assumed to be the "maker"
of the statement is a mere conduit pipe or amanuensis for the recording of information given by
another: something that was not wholly the case in Brown. We venture to mention some of these
objections. ‘

1. As the present case shows, it is wholly artificial, when considering whether the statement should be
admitted, to address whether the writer, rather than the provider of the information, is dead, abroad
or unable to remember the details.

2. The construction renders impossible, or at least nugatory, the application of section 26(ii), which
requires the court to consider the effect on the fairness of the proceedings if the maker does not attend
to give evidence. In the present case, the presence or absence of P.C. Gable would seem to be
absolutely irrelevant to the fairness of the proceedings. It is the availability of Mr Baloyi that matters.
3. Somewhat similarly, by Schedule 2to the 1988 Act, evidence affecting the credibility of "the person
making the statement” may be called when the statement is admitted under section 24. That provision
takes into account the absence of cross-examination, by permitting, contrary to the normal rule,
evidence of character to be given in chief rather than merely be put to the testifying witness. On the
construction that the Court felt forced to adopt in Brown there could be available the most cogent
evidence that Mr Baloyi had a deep-seated grudge against Mr Derodra but it could not be put before
the jury because Mr Baloyi was not the "maker". We hasten to say that there is no reason at all to think
that that was in fact the case: but it is the possibility of such injustice occurring that matters.

4. As Mr Shepherd suggested, it would be possible on this construction for the police not to have
witness statements signed by the witness (which formal act would constitute him the maker) but by the
police officer taking the statement. The officer, who would not have an intermediate record such as we
have suggested might exist in the present case, could then entirely truthfully say, at the trial two years
later, that he had no recollection of what he had been told: it being assumed that "recollection” cannot
be based on the disputed document itself. The written statement would then be admissible, however fit,
well, available and able to remember the actual witness was. Such a peolicy, if deliberately adopted,
would of course be very vulnerable under section 78 of the Police and Criminal Evidence Act 1984;
and in any event the evidence would be subject to a strong warning by the judge to the jury that it had
not been cross-examined and therefore was less reliable than original testament would have been.
Nevertheless, the fact that this construction of the Act renders such evidence even prima facie
admissible shows the surprising paths down which it leads us. In consequence of such concerns the
Court of Appeal arrived at the opposite result to the court in Brown. Practitioners and tribunals are left
to grapple not only with the legislation but the resulting jurisprudence.




Example 1: A child sees a significant part of the registration number of a vehicle
passing his house at speed, as well as noting its colour and a dent to its side. This is
shortly after an unsophisticated bomb has detonated in the nearby town centre. The
child tells his mother what he has seen. She later contacts the police. By the time the
police attend it is only the mother who can remember the registration number and a
statement is taken from her. Police attend the address of individuals linked to a car
matching that described. Parked outside is a vehicle exactly matching the description.
The suspects admit ownership of the vehicle, but deny having driven past the child’s
address (a point on the most direct route between the explosion and the suspects’
address). Subsequent to the first interview forensic analysis of the vehicle as well as
one of the individuals’ clothing identifies minute traces of an unusual substance used
in making the bomb. The defence allege this is the result of contamination.

Result under present regime: The evidence of the registration number is
inadmissible hearsay. Even if the forensic evidence is deemed sufficient to proceed
the case to trial, deprived of the complete picture the jury will be puzzled about the
chain of events and susceptible to argument about the danger of convicting on
uncorroborated forensic evidence.

Result under Law Commission’s regime: The Law Commission are plainly alive to
the difficulty restrictions on hearsay evidence cause in the context of vehicle
registration numbers. They state:

There have been several cases where a witness (""W'') saw a car registration
number and called it out to another person ("'X'') who wrote it down, but W did ,
not check Xs note for accuracy. Strict application of the hearsay rule would
mean that neither W nor X may give evidence of the number noted by X.
However, if W tells X a car registration number, who then writes it down in Ws
presence, and W checks it, then W could use it, not as evidence of what he or she
told X, but to refresh his or her memory. We regard this state of affairs as

showing, in Diplock LJs words, "'a lack of logic".’

At 10.21 they suggest their proposals will remove the difficulty:

Thus, where it is sought to establish the registration number of a car involved in
an incident, and an eye-witness A, who saw the incident, related the number to
B, who did not, it is inadmissible hearsay for B to tell the court what the
number was for the purpose of proving which car was involved. Our
recommendations 35 and 38 are designed to address this problem.

These recommendations are translated into the Draft Bill at paragraph 8, subsections
(1) and (4)-(6):

8(1) This section applies where a person (the witness) is called to give evidence
in criminal proceedings ...

(4) A previous statement by the witness is admissible evidence of any matter
stated of which oral evidence by him would be admissible, if -

" Law Commission Report, para. 4.18




(a) any of the following .... conditions is satisfied, and
(b) while giving evidence the witness indicates that to the best of his belief he
made the statement , and that to the best of his belief it states the truth.

(5) The first condition is that the statement identifies or describes a person,
object or place.

(6) The second condition is that the statement was made by the witness when the
matters stated were fresh in his memory but he does not, and can not
reasonably be expected to, remember them well enough to give oral evidence of
them in proceedings.

Do these provisions solve the problem? The first point to note is the difficulty in
answering this question (which does not bode well for consistency of' application).
The second point is that the provisions will usually (and arguably always) depend on
both originator and recorder of the statement giving live evidence at trial®. In the
scenario hypothesised the child may be too young to give evidence or to answer the
section 8(4)(b) qualifying questions appropriately. Even where an adult originator of
a statement does give evidence he may omit reference to the fact of having made the
statement, either because he has forgotten having made it.or because he believes he
will not be allowed. to give evidence about what he has previously said (a problem
because of the prohibition on leading questions). Alternatively he may become
confused or irritated by the artificiality of being asked to declare under oath that the
contents of a statement he has forgotten are to the best of his belief true.

A closer look at the provisions suggests some of the technical argument they might
generate. It might be argued, for example, that a partial registration number neither
‘identifies’ nor ‘describes’ a car; or that it is impossible to assert that one has ‘made
the statement’, and that ‘it states the truth’ without knowing the content of the
statement (which has been forgotten). Contrary to the Law Commission’s stated aim
of limiting judicial discretion the phrase ‘can not reasonably be expected to .
remember’ will no doubt be interpreted with at least some reference to the widely
varying memory capacities of different tribunals and tribunal members.

The Law Commission explain that section 8 renders admissible X’s note of W’s oral
statement of a registration number, even if not verified by W?. To reach this result,
however, requires a certain amount of mental juggling: in order for X’s written note to
be ‘evidence of any matter stated of which oral evidence by him would be admissible’
under s.8(4) it is necessary to apply s.8 simultaneously to the oral statement of W.

8 See below for the Law Commission’s assertion that the receiver’s written not might be admissible
even in the absence of the receiver via the unavailability exceptions (sections 3 and 5 of the Bill).

? Report 10.76: ‘Where the statement was oral and was recorded in a document by X, but W did not
verify and acknowledge it, we believe it should be possible to rely on the document as proof of what
she said. Under our draft Bill this result would be achieved by treating Xs record as a statement by X,
and therefore admissible subject to the conditions set out in paragraph 10.74 above [equivalent to
5.8(4)(b) in conjunction with 8 (6)]. In other words X must have made the record when W statement
was fresh in his memory; it must not be reasonable to expect him to remember it well enough to give
oral evidence of it; and he must confirm that, to the best of his belief, the document is an accurate
record of what W said.’




The true complexity of this Bill is most strikingly demonstrated by an analysis of the
Commission’s assertion that ‘If X fell within the unavailability exception his statement
would be automatically admissible, without having to prove that it was made when Ws
statement was fresh in Xs memory. Although his statement is multiple hearsay (being
evidence of Ws hearsay statement), and in general we do not believe that multiple
hearsay should be admissible merely because the declarant is unavailable to testify,
the fact that W is available for cross-examination seems to us to justify admitting Xs
statement of what W said’’’ adding in a footnote that ‘Clause 10(2) of the draft Bill
would not exclude Xs statement because Ws statement is admissible under cl 8(4), ie
otherwise than under cl 3 or a rule preserved by cl 6’"'. If such a result is indeed
achieved by the interplay of ss. 3,5, 8 and 10 of the draft Bill, it is only through
impressive feats of mental gymnastics. It is, however, at least arguable that the Law
Commission has underestimated the effect of one of these provisions. The first two
subsections of section 10 read as follows: )

10. -(1) If there is a series of statements not made in oral evidence (such as “A
said that B said that C shot the deceased”) sections 1 and 3 to 9 apply as follows.

(2) If a statement -

(a) is relied on as evidence of a matter stated in it, and
(b) is admissible for that purpose only under section 3 or a rule
preserved by section 6,

the fact that the statement was made must be proved by evidence admissible
otherwise than under section 3. '

The Law Commission’s interpretation depends on ‘statement’ for the purposes of s.
10(2) referring only to the original statement of W. The fact that W’s statement was
made may indeed be provable under s.8(4) by the testimony of W in compliance with
the condition set by section 10(2). However s. 10(2) appears to apply equally to the
written statement of X since this is ‘relied on as evidence of a matter stated in it’ (the
fact that W said what he did) and is ‘admissible for that purpose only under section 3’.
The fact that X’s statement was made will not be provable by evidence admissible
otherwise than under section 3 (since section 8 applies only where the witness ‘is
called to give evidence’): X’s statement is therefore inadmissible.

Will courts and practitioners be prepared to negotiate such complexities? It seems
unlikely. Rather they will make a bee-line for the sweetly simple section 9 of the Bill,
the source of the inclusionary discretion. This is worded as follows:

In criminal proceedings a statement not made in oral evidence in the
proceedings is admissible as evidence of any matter stated if the court is
satisfied that, despite the difficulties there may be in challenging the statement,
its probative value is such that the interests of justice require it to be admissible.

The Law Commission express the view that this ‘safety-valve’ will only be used as a
last resort: :

' Report at 10.77
' Report Ch. X footnote 94




A party would only need to turn to the safety-valve where none of the other
exceptions could be used. By definition, therefore, the declarant must be
unavailable for some reason other than death, illness, fear, disappearance, or
being outside the United Kingdom. The declarant need not have been competent
at the time the statement was made. The declarant need not even be identified.
We do not anticipate that there would be a large. number of applications to
admit evidence via the safety-valve. The Crown Prosecution Service was
concerned that there would be a large number of unmeritorious applications,

particularly in the magistrates courts. Our view is that all courts would regard
the safety-valve as an exception to be used in very limited circumstances, and if

it is too freely used, the Court of Appeal or Divisional Court will give
guidance."

The assumptions made in this passage are naive. There is nothing in the Bill to require
exhaustion of other possibilities before turning to section 9. Indeed common sense and
regard for court time demands that section 9 is considered at the outset. Several hours
of legal argument in relation to section 8 (not to mention the preparatory
photocopying and reading of authorities) would be quite redundant if the tribunal were
inclined from the outset to admit the evidence under section 9. Conversely if a
tribunal had formed the view that the interests of justice did not require the evidence
to be admitted, it is likely that the evidence will ultimately be excluded (if necessary
by reference to the common law discretion).

In the example in question the interests of justice require the evidence of the

registration number to be admitted. It is critical to allowing the tribunal of fact a
proper understanding of the case. There is no sensible reason for artificially
postponing consideration of section 9. Scrutiny of the remainder of the Bill would
serve only to confuse and waste time.

Result by application of underlying principles:

The two fundamental principles underlying the admissibility of criminal evidence are
probative value and prejudicial effect. The concepts might seem vague in the abstract
but they are substantiated by the individual facts of a case.

In this case the evidence concerning the registration number draws its probative value
from its correspondence with other items of evidence: a white car with a dent, location
of the sighting, the forensic evidence. It all adds up. The various strands of
circumstantial evidence are mutually reinforcing, binding together to form a rope
(metaphorically speaking). This is how probative value is determined - and that is why
attempts to ‘refine’ or ‘tighten’ the concept of probative value through abstract
principle are destined forever to miss the point.

The content of hearsay evidence may be prejudicial for all the same reasons as direct
evidence. But the fact that evidence is hearsay rather. than direct is potentially
prejudicial to the other party for only one important reason: the inability to cross-
examine the maker of a statement. The extent to which concern on this basis is

12 Report at 8.143




justified in any one case can be determined only by reference to the particular facts of
the case. Disadvantage should not, however, be assumed.

Here the child might in fact be a witness in the case. If so he could be cross-examined
about the registration number. The opportunity to cross-examine would not be
diminished by his inability to recall the detail of the registration number (on the
contrary this should prove an advantage to the cross-examiner).

If the child were not available as a witness it should still be obligatory to inquire
whether the disadvantage is real or illusory. What lines of cross-examination were the
defence proposing to develop? If the possibility of mistake, it might be pertinent to
ask whether (assuming the most favourable answer to the defence) this line of
questioning could materially have affected the view of the jury. It is the chain of
events rather than the eye-sight of the child that make the possibility of mistake
implausible. It is almost inconceivable that the defence would wish to cross-examine
on the basis of malicious fabrication. However if any basis for such an accusation
came to light so that the jury might draw real benefit from hearing the evidence of the
child, then the balance of probative value and prejudice would start to shift.

When, as here, the probative value of the evidence is great, the prejudicial value
negligible, the outcome of an admissibility decision founded only on basic principles
will be predictable, and in accord with the instinct of lawyer and layman alike. Were
the evidence less probative or the loss of opportunity to cross-examine more
significant the outcome of the decision naturally becomes less predictable. It would.

be wrong-headed, however, to attribute such unpredictability to flaws in the regime
for determining admissibility. Rather it is a reflection of decisions that are necessarily
finely balanced. The main point, surely, is that such decisions (whether of
practitioners, magistrates or judges) are likely to be better if they result from
principles that are both readily comprehensible and adaptable to the particular
circumstances of the case. .

Example 2: A murder case hangs on the recognition evidence of two witnesses. Both
name a man they saw leaving the victim’s flat (where her body was found), minutes
after the provable time of death. It subsequently emerges that the defendant had had
an affair with the victim which she ended a few days before her death. The defendant
gives a no comment interview. Both witnesses had worked in the same office block as
the suspect for fifteen years, though neither had exchanged more than a few words
with him. Because this appeared to be a case of recognition no identification parade
was held. In cross-examination each witness is asked how he knows the defendant’s
name. Both accept they know it only because others have told them what it is.

Result under present regime: The evidence of the defendant’s name is inadmissible
hearsay. If the problem had been detected at the statement-taking stage its impact
could have been mitigated with, for example, an identification parade. However in
these circumstances, with the witnesses part-way through their evidence, unable to
discuss the case until their discharge from the witness box, it will be hard to
resuscitate their evidence.




Another possibility is that the magistrates or judge rule the evidence admissible at first
instance, leading to the quashing of a conviction on appeal.

Result under Law Commissions proposals: The evidence is hearsay and falls within
none of the exceptions. The only way to admit the evidence is via section 9, the
inclusionary discretion.

Result by application of underlying principles: The evidence has clear probative
value. The witnesses are available for cross-examination. No defence advocate would
want to cross-examine the ‘originators of the statement’ (the individuals who told the
witnesses what the defendant’s name was). The witnesses’ evidence is at least as
likely to be reliable as that of someone had been personally introduced to the
defendant on one occasion'>. The defence advocate could choose to suggest that the
witnesses were mistaken about the name, that the circumstances of their ‘knowledge’
of the name were unreliable: this would then be a simple matter for the tribunal of fact
to consider (far simpler than assessing, to take one example, the expert evidence of the
pathologist).

Careful application of the concepts of probative value and prejudice again produce a
result that is predictable, fair and frée of technicality.

Example 3: Four members of staff at a supermarket witness an assault committed by
another member of staff on a customer. After the assault the assailant runs from the
supermarket and does not return. Each names the assailant as Jean Prideaux, a
' Frenchman who had taken up employment there a few days previously. In interview
the defendant states that he did not commit the assault: it was his friend Jean Probert,
another Frenchman who started work at the same time as he did. There is no
identification parade because it appears to be a recognition case. In cross-
examination witness 1 accepts there were two Frenchman who had started work
together (neither of whom had been seen after the incident), that he didn’t know them
well, and that they were both called Jean. He remembered the name Prideaux but
could not be sure he that it was the assailant who was called that rather than the
other one. He had been introduced only by first name. Witnesses 2,3 and 4 all accept
in cross-examination that they had not been sure of the assailant’s surname and had
used the name Prideaux only as a result of what the witness 1 had said to them.

Result under present law: The evidence of surname from witnesses 2,3 and 4 is
inadmissible hearsay. In the light of his uncertainty and the circumstances of the case
the evidence of witness 1 (as it relates to the surname) has no probative value.

Result under Law Commission’s proposals: The evidence of surname from
witnesses 2,3 and 4 is inadmissible hearsay, subject to any argument that inclusionary
discretion should be exercised.

3 If X tells Y that his name is X, Y’s knowledge of X’s name is hearsay' however since it has come
from X himself it is an ‘admission’ and therefore an exception to the prohibition on hearsay.




Result through application of underlying principles: The evidence of the witness 1
concerning surname is by his own admission uncertain. Since the evidence of the
other three witnesses is parasitic on that of the first witness they offer no probative
support. '

The contrast between Example 3 and Example 2 highlights the difficulty that would
be encountered by any attempt to address specifically ‘the problem of proper names’:
probative value can not be divorced from the particular facts of the case, it can not be
approximated by abstract categorisation.

(i) the ‘residual’ discretionary element

It may be suggested that the examples given above reflect extremes: that much of the
time the balancing of probative value against prejudice will not produce such clear
results; and that it is for the more difficult examples that refined legislation becomes
important as an aid to consistency. It has already been pointed out that difficult cases
are properly difficult: the eradication of such difficulty through hard and fast rules will
inevitably lead to injustice. However even on its own terms the stated aim of certainty
and predictability in the law is wholly undermined by the existence of overriding
discretion. The clue to the Law Commission’s ultimate (and inevitable) failure to draft
a comprehensive Bill on hearsay evidence is the necessity they identified - of
introducing a new inclusionary discretion'*. Contrary to the Law Commission’s
assertion, this discretion is not at all limited. It is every bit as wide as the residual
exclusionary discretion. Since all ‘difficult’ decisions (as'well as many that are not)
will revert to the exercise of the tribunal’s discretion, for all the huff and bluster the .
Law Commission’s regime brings no more certainty or consistency than that offered
by the terms for the exercise of the discretionary powers to include and exclude.

Example 4: A night-time burglary culminates in a multiple shooting of members of
the resident family. Only the eldest daughter is left alive, having been left for dead by
the perpetrator of the crime. She gives a compelling account of the incident to the
police including identification evidence which includes a description of a distinctive
arm tattoo. A suspect matching the identification, recently released from prison for
offences of armed robbery, has his house searched. A watch inscribed with the
deceased father’s initials and wedding date is recovered from his bedroom. The
daughter is suffering from post-traumatic stress syndrome and commits suicide
shortly after picking the suspect out of an identification parade. Will her statement be
admitted in evidence? .

Under the present regime: The Criminal Justice Act 1988 (sections. 23-26) is a piece
of legislation purporting to bring certainty and consistency to the admissibility of

14 See Report at 8.136: ‘Three respondents pointed out that it was hard to reconcile our criticisms of
judicial discretion with our proposal of the creation of a judicial discretion. We recognise that we are
introducing the risks of inconsistency and unpredictability which accompany judicial discretion, but
believe that without such a discretion the proposed reforms would be too rigid: some limited flexibility
must be incorporated.’




statements in documents. Applied to the facts outlined above one begins at s. p i
which suggests that the girl’s statement will be admissible. Nowhere does s. 23 direct
the reader to sections 25 and 26, so that one needs a certain amount of experience,
good fortune or available time if they are to be considered. S. 25 provides a discretion
to exclude evidence if the court is of the opinion that ‘in the interests of justice a
statement which is admissible by virtue of section 23 ... above nevertheless ought not
to be admitted’. In exercising this discretion the court is obliged to have regard to the
likely authenticity of the document, the difficulty of obtaining equivalent evidence by
alternative means, relevance, and prejudice. There is no guidance on whether the
availability of equivalent evidence points towards or against admissibility. S. 25
makes no reference to s. 26, a fact which is only surprising once you read s. 26. This
creates a presumption against the admissibility of statements prepared for the
purposes of criminal investigations or proceedings. The court may nevertheless give
leave for the evidence to be admitted if it considers it would be in the interests of
justice to do so, taking into account ‘the: contents of the statement’, the risk of
unfairness, and ‘any other circumstances that appear to the court to be relevant’. There
is no obvious explanation for why the mandatory considerations relevant to s. 26 are
expressed differently than for s. 25.

- To summarise, there are three different sections, each one, read in isolation, appearing
to determine the admissibility of the same piece of evidence. Yet in the end they do
next to nothing to illuminate the process of how to weigh probative value against
prejudice. Nor do they bring consistency of approach; rather, by muddying the waters,
they militate against transparency and predictability. For all our pains in working out
the relationship between the sections, we are none the wiser concerning whether the
girl’s statement is likely to be admitted's. E

Result under Law Commission’s proposals: The evidence of the girl’s statement is
‘automatically admissible’ pursuant to sections 3 and 5(2) of the Draft Bill. In
practice, however, ‘automatic admissibility’ would only be meaningful in the context
of defence evidence. Prosecution evidence remains subject to the exclusionary
discretions of PACE section 78 and the common law (where evidence is more
prejudicial than probative)”. Since the admission of this statement would prevent the
defence from cross-examination of a key witness the defence would inevitably call on
the judge to exercise his discretion to exclude. The judge is returned to the same basic
principles that would influence his decision under the present regime.

#** Nb. The real beneficiaries of the Law Commission’s proposals on automatic
admissibility will be defendants. Where they produce witness statements from
individuals ‘unfit to be a witness because of bodily or mental condition’ls; who are

‘outside the United Kingdom’ where ‘it is not reasonably practicable to secure his

15 This reads, in pertinent part: * ...a statement made by a person in a document shall be admissible in
criminal proceedings as evidence of any fact of which oral evidence would be admissible if ... the
person who made the statement is dead ...".

161 a recent case in Kent a senior investigating officer contacted the legal unit understandably baffled
by these provisions. :

17 Such exclusionary discretion is now an inevitable consequence of compliance with Article 6 of the
European Convention of Human Rights.

8 Draft Bill 5.5(3)




attendance’’® or who ‘cannot be found although such steps as it is reasonably
practicable to take to find him have been taken.’?” the statements will be automatically
admissible since there is no discretion to exclude. With no obligation to disclose the
evidence, no obligation to seek the leave of the court before adducing it, the defence
will be able to read such statements at the conclusion of the defence case giving the
prosecutor no opportunity to decide how to respond in closing. There is no evidence
from their report that the Law Commission appreciated this consequence of their
recommendation.

Result through application of basic principles: There can be no denying the
competing interests surrounding the admission of the girl’s statement: its high
probative value, its centrality to a case likely to have appalled the whole country is set
against the defendant’s inability to cross-examine the key witness against him when at
risk of life imprisonment. Such a conflict will best be resolved by a regime that
encourages lawyers and tribunals to grasp the nettle and focus on the particular facts
of the case. These alone determine the proper balance of probative value and
prejudice. In considering probative value weight should be placed on the sequence of .
events which tends to confirm her account (it is highly improbable, for example, that
an inaccurate account would have led to the discovery of her father’s watch). The
possibility of prejudice should not remain abstract. Defence counsel should be asked
what lines of cross-examination he would have explored had the girl been able to give
evidence. Was he going to suggest she was mistaken about the tattoo she had seen,
and the identification? Or that she was lying? If the defence consider they are at risk
of prejudice it is not too much to ask that they outline the form this prejudice takes?'.
Only if her statement reveals live issues requiring exploration through cross-.
examination should her statement be excluded. By focusing attention on the facts of
this case (rather than demanding a voyage through a maze of statute and
jurisprudence) decisions made through careful application of basic principles are
reasonably likely to be sound.

The relevance of the Human Rights Act

We see the Human Rights Act as a valuable means of developmg the criminal law in
an enlightened and progressive manner. However a one-sided approach to any matter -
of public policy is likely to be dangerous; and too much of the discussion in relation to
human rights is based on the false assumption that the only humans worthy of
consideration are defendants.

It is misleading to stress the rights of a defendant in the context of hearsay evidence
without reference to the rights of victims and witnesses. Let us return for a moment to
Example 4: suppose the girl did not kill herself but remained to ill, too traumatised to

P1d.s.5(4)

0 1d. s. 5(5) ,

2! In this particular case it seems likely that a jury would have been influenced by their emotional
reaction to listening to the live evidence of the girl. Anything but the most gentle cross-examination
would risk alienating the jury. The non-attendance of such a witness may in such circumstances be
highly beneficial to the defence.




give evidence. Should her rights be ignored in seeking to secure those of the
defendant? It may be apposite to quote from the case of Doorson v The Netherlands®*:

It is true that Article 6 does not explicitly require the interests of witnesses in
general, and those of victims called upon to testify in particular, to be taken
into consideration. However, their life, liberty or security of person may be at
stake, as may interests coming generally within the ambit of Article 8 of the
Convention. Such interests of witnesses and victims are in principle protected

by other, substantive provisions of the Convention, which imply that
Contracting States should organise their criminal proceedings in such a way

that those interests are not unjustifiably imperilled. Against this background,
principles of fair trial also require that in appropriate cases the interests of
the defence are balanced against those of witnesses or victims called upon to
testify. :

Positive obligations deriving from Article 2 (the Right to Life) require that the State
has in place: S

- effective criminal law provisions to deter the commission of offences against
the person backed up by law enforcement machinery for the prevention,
suppression and sanctioning of breaches of such provisions. v

We would place emphasis here on the word ‘effective’. As demonstrated above over-
complexity in laws of evidence tends to inefficiency in the criminal justice system.

Plainly the admission of hearsay evidence should not be allowed to offend Article 6.
Indeed for three reasons the flexible, principled regime proposed is more likely to
produce decisions compatible with ECHR jurisprudence that the Law Commission’s
Draft Bill:

e By focusing attention on the facts the defendant’s interests must be
carefully considered in every case. This contrasts with the spirit (if not the
result) of the Law Commission’s proposal for ‘automatic admissibility’ of
statements for certain classes of witness unavailability.

Article 6 considerations can more readily be read into the general concept
of ‘prejudice’ than the elaborate terms of the Draft Bill.

There is no risk that the frugal use of the inclusionary discretion envisaged

by the Law Commission will result in the defendant being denied the
opportunity to adduce relevant evidence.

Conclusions

2 Doorson v Netherlands (1996) 22 EHRR 330
2 see Osman v UK (1999) 1 FLR 198




In obvious cases (where probative value clearly outweighs prejudice, or vice versa) a
refined law of hearsay evidence is unnecessary and likely only to distort the search for
truth. In hard cases (where probative value and prejudice are in direct conflict)
recourse to judicial discretion is inevitable: inevitably the exercise of such discretion
boils down to an assessment of probative value and préjudice. A complex law of
hearsay evidence turns out to be a wasteful and confusing red herring.

In determining probative value courts should be obliged to have regard to the internal
coherence of evidence as well as its links to other available evidence. In determining
prejudice courts should have regard to the nature of the cross-examination denied the
party against whom the evidence would be adduced. If the non-availability of a
witness is the result of the conduct of the party against whom their evidence is to be
‘adduced, that party can not be allowed to benefit from the witness’s absence. On
similar lines, a party seeking to rely on hearsay evidence should generally not be
allowed to do so if they were free to call direct evidence to the same effect.

An approach to probative value structured on such lines would allow for careful
scrutiny by appellate courts. Arguments in relation to the admissibility of evidence
should be determined at pre-trial review with opportunity for appeal by either side
(before trial). *

Generally reliability should be a matter for the tribunal of fact. If juries and
magistrates are incapable of disregarding manifestly unreliable evidence that is-a
serious indictment of the system as a whole, and inconsistent with the trust invested in
them. By contrast tribunals can not reasonably be expected to arrive at the right
decision in the absence of all the relevant evidence, in the absence of as full as
possible a picture of what has taken place. :

Tim Crosland
tim.crosland @kent.police.uk
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CJS Ministers want to publish a white paper in May setting out our proposals for
CJS reform in advance of legislation next session. Initially intended to focus on the
courts (Auld) and sentencing (Halliday), David is now proposing a much broader
white paper which put these measures in the context of a vision for a reformed CJS
(proposed outline at Annex A).

The difficulty is one of timing — publishing a wide-ranging white paper in advance
of the SR2002 means either leaving the text so bland as to be meaningless, or
raising expectations which might not be met. The CST has written (Annex B)
strongly opposing for that reason the publication of a broad white paper in advance
of SR2002.

We are not wedded to a May white paper per se and see the advantage of waiting
until we know the outcome of SR2002 (if only to avoid another damaging row
between DB and GB). What is crucial is that arguments about scope and timing of
a white paper do not delay work on the drafting of a strong legislative package to
introduce at the start of next session. We have asked for an issue-by-issue situation
report on the legislative measures for your Easter box, which we will use to
monitor progress.

If we do postpone the full white paper until July, we could still announce those
parts of the package which do not involve significant spending commitments at an
earlier date. This could for example include setting out our proposals for reform of
rules of evidence, which you could announce in a speech to an international
conference on the CJS which we have pencilled in for mid June.

Are you content for David to publish a broader WP, along the lines of that
proposed (we will come back to you with further advice on content)?

Given the CST’s position are you content for this to await the outcome of

SR2002?
Olvie
St
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CRIMINAL JUSTICE WHITE PAPER
Theme — effective justice, effective punishment

CHAPTER 1 INTRODUCTION - PURPOSE OF THE CRIMINAL JUSTICE
SYSTEM

Successes

» Fall in time from offence to completion for indictable offences in magistrates
courts
= Persistent young offenders pledge

Weaknesses

Delay i / Mﬂ

Attrition )

Victims /witnesses / \//\
Offending on bail

Persistence (\/}LJJ\ W
Reoffending rates

Public confidence :

CHAPTER 2 MORE EFFECTIVE JUSTICE -+ 5(15

Government action already taken

Crime prevention

Persistent offenders

Probation Service restructuring
Drug related crime

Police reform

Effective case management

= Charging

= Joint police/CPS working — CJU etc

= Bail

= Pre-trial case management including disclosure
= Presentation of issues to juries

= Judicial training

= Reducing delay measures

Appropriate tribunal

Intermediate tier

Right to elect

Magistrates’ sentencing powers

Advance indication of sentence and sentence discount
Trial by judge alone




= Serious fraud trials
= [Possible other cases suitable for judge alone trial]

Confidence in justice
Evidence — previous convictions and hearsay
Prosecution appeals and double jeopardy
Jury service and composition
In court culture/dress/presentation of material

Increasing effectiveness of criminal courts

Unified criminal administration

Specialist courts P /
Better joining up and performance management < .

Attrition and persistent offenders

Criminal justice system for the community

Victims and witnesses
Restorative justice

Better use of court estate %t" } J
Codification of criminal law

CHAPTER 3 MORE EFFECTIVE SENTENCING e /

Principles of sentencing for new system — punishment, reparation, crime
reduction

Who should be in prison?

* Development of new Community Custody Centres as distinct third option between
prison and community punishment

Reform of short term sentences — legislation will introduce:

= Custody Plus
= Custody Minus
= Intermittent custody

Generic community sentence

= Longer custodial sentences (over 12 months) — to be served in full, half in
custody, half in the community
Dangerous offenders - extend circumstances in which discretionary life sentence
can be given; special sentence for repeat dangerous offenders with extended
supervision
Persistent offenders — emphasis on the “dose” of punishment rather than the length
of sentence







Guidance for judges and magistrates

= creation of Sentencing Guidelines Council

Information to sentencers on outcomes

* more informed decision-making

CHAPTER 4.PUNISHING AND REFORMING OFFENDERS
Dealing with offenders in the community:

Creation of National Probation Service

MAPPPs — and to be extended to the Prison Service
Accredited offending behaviour programmes

New risk and assessment tool, OASys

Partnership working with other agencies

Custodial sentences and community reintegration:

Development of offending behaviour programmes

More resources to be used to fund corrective work on the causes of offending
New models of integrated case management to be developed

Partnership working with DWP, DfES, DH etc to help prisoners access
mainstream services on release

Development of new incentives to participate in beneficial programmes and make
reparations to victims

CHAPTERS. JUVENILE OFFENDERS
The present reform programme

= Social inclusion strategy — neighbourhood renewal, Sure Start, Connexions,
tackling drugs and alcohol misuse etc.
Establishment in 1998 of the YJB
Child Safety Orders and ASBOs, reparation and action plan orders, parenting
orders, referral orders; curfew orders with electronic tagging
DTOs
Faster youth justice procedures

Building on the improvements

Pre-crime risk panels

Police in schools

Closer working between the police and YOTs

Development of Youth Inclusion Programmes and Splash programmes
Early intervention

Parenting — parenting programmes, extension of Parenting Orders
Restorative Justice

Extension of referral orders




More serious offenders

Tagging on bail available from June 2002

ISSPs to be available nationally by the end of 2002
Piloting of intensive fostering

Hostels with supervision

Supported accommodation

Custodial tagging

Custodial accommodation for young offenders

Organisation
= YJB to take over funding of YOTs
Effective justice process

= Enhanced youth court, and new youth court time targets

= Semi-secure juvenile bail hostels

= Victims — including restorative justice, establishment of YOT victim liaison
officers

CHAPTERG6. IT
Joined up IT policy

= [T is the thread running through the White Paper
= A key enabler in delivering joined-up CJS

What is the problem?

= General overview of CJS systems — aim to provide a brief picture of the situation
= Develop picture further eg complex organisations, diverse systems, large number

of people (both staff and customers)

Processes/methods diverse across CJS

Little end-to-end performance management information

Brief link to Auld (more on this later)

Outline of current position/where we are now

Lack of common reference number across CJS

CJSIT Solution

= Role of CJS IT + complexity eg 3 Ministers to report to
= Encouraging joined-up working/collaboration
= Based upon 3 responses:

-  Web-based technology

- What we must do/what we must avoid

- Standards eg e-Gif




Future improvements

»  Where we will be in the future
» Paint pictures of improvements eg police attending court

Technical improvements

Secure emails

Common document store

Online web forms

Virtual case file

Managing processes

Requirements analysis

Priorities for IT; knock-on effect of process change
development of Common Reference Number (CRN)

Timeline graphics on improvements
» Summarise future vision through timeline

ANNEXES / PARALLEL PUBLICATIONS

= [tem by item response to Auld
= SEU report
{ (" Audit of delivery of Way Ahead commitments? p(
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The Rt. Hon. David Blunkett MP
Secretary of State
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AULD/CRIMINAL JUSTICE SYSTEM (CJS) WHITE PAPER

Iﬂ March 2002

I have seen Lord Irvine’s letter to you of | March 2002 and your response
of 6 March 2002 on the scope, content and timing of the White Papar on
Auld and the CJS. 1 thought it would be useful to write to set out my

VIEWS.

2. I can see that a comprehensive White Paper on the CJS may be
useful in allowing a thorough assessment of system wide pressures and
the best policy mix to meet our objectives of establishing a modern and
effective CJS.

% I am, however, strongly opposed to the publication of such a broad
White Paper before the conclusion of the Spending Review. With the
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CJS struggling to deliver on existing commitments, despite significant
additional resources since SR2000, it would be wrong to add more policy
commitments without knowing if the resources to fund them will be
available. A May White Paper would either have to be so bland that it
achieved little purpose or would raise expectations that could not then be

delivered on.

4.  As you are well aware, the overall resource position is going to be
much tighter in this spending review than the Jast. I am concerned that
public expectations may already have been raised by the White Papers on
the police and asylum, which cannot be met within the sort of settiements,
which are likely to emerge from the Review. A further White Paper of

the sort you envisage would exacerbate that situation further.

5.  Without any knowledge of the detail of what you propose, I cannot
comment on the likely content of a paper. I should be grateful if you
could ensure that my officials are involved in developing it. I understand,
however, that the paper is likely to cover a number of initiatives, which
have yet to be cleared by DA. That will also add pressure to a May
timetable. I will also need to see a full cost benefit analysis of any new

proposals, including the evidence underpinning them.

6. I believe that publication of any widely based White Paper should
be delayed until after the Spending Review. For the same reason, I would
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prefer that any White Paper on the Government’s response to the
recommendations of the Auld Report should also wait until the

conclusion of the Spending Review,

y & If, in the light of commitments already made, however, an earlier
publication is deemed essential, then a very narrowly defined and tightly
focussed White Paper — that is, one addressing the recommendations of
the Auld Report alone — is vital. It must also avoid pre-empting decisions
in the Spending Review or raising public expectations in any way. I will
also need to see a full supporting cost benefit analysis for the Auld

proposals as part of the policy clearance process.

8. It could still place the Auld reforms in the wider context of the
CJS, but need not pre-empt publication of the broader sort of White Paper

you propose after the Spending Review.

9. Copies of this letter have been sent to the Prime Minister, Lord
Irvine, Lord Goldsmith and Sir Richard Wilson.

wShs

/

TOTAL P.@3




CONFIDENTIAL

From: Michael Barber
Date: 21% March 2002

JEREMY HEYWOOD

FUNDING FOR THE ROBBERY INITIATIVE

I worry about the position we in No.10 are taking up on funding for the robbery

initiative.

The PM’s position is in effect “do whatever is necessary and I’ll sort out the
funding later.” In one sense this is admirable, giving clear priority to the task and
ensuring people focus on solutions. However, if that approach is really to be
followed, then the implication must be that, if necessary, there will be a draw on
the reserve. You and I know there is no question of the Treasury allowing that but

Justin’s email of 19™ March makes clear that that is what David is expecting.

In other words, unless we put together some kind of package, we are heading
inexorably for a massive row in which the Treasury say the Home Office should
pay for the robbery stuff out of their existing resources and the Home Office
refuses, simultaneously feeling betrayed by us. This could seriously undermine the
capacity of the new programme to deliver as it unfolds and poison still further the

spending review climate.

Has any progress been made with the Home Office in putting together a package to

support at least the first stages of the initiative, drawing on the CJS Reserve (I

" think David committed this yesterday), the Innovation fund, the CMF etc and some

of the Home Office’s own funds redeployed?
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And if so, have we established the ground rules for spending it since, as you say,

we shouldn’t fund 100% of the additional police overtime?

No doubt in the end we’re due to face a major row on the spending review given
the depths of Treasury cynicism (which was so apparent yesterday and, given the

history, not entirely unjustified) about Home Office delivery and their spending

review proposals. But it would be good to insulate the robbery initiative from it as

far as possible.

Clearly, the initiative in putting the package together should be with the Home
Office but the reality is that without our support they won’t get anywhere. Would
it help you if I got actively involved in this or shall I continue to leave it to you?
And would there be any benefit in the negotiation in saying that the Delivery Unit
is actively involved in driving the initiative and ensuring that it meets the criteria

of deliverability?

MICHAEL BARBER
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From: Michael Barber
Date:  21% March 2002

Ce: Jonathan Powell Andrew Adonis
Jeremy Heywaod  Justin Russell
Alastar Campbell  Qlivia McLeod
Sally Morgan Peéter Hyman

PRIME MINISTER

ROBBERY

The COBRA-style meeting you chaired on street crime on Wednesday has at last
injected the necessary energy and urgency into Whitehall. That afternoon, John
Gieve chaired a meeting attended by senior officials from all the relevant

departments and by senior police officers, including David Phillips.

For each action agreed at the morning meeting, we asked for:

* anamed minister and senior official responsible;

* @ progress report by Monday which will then inform the second meeting you

are chairing on Tuesday.

I see the Delivery Unit’s role as securing for each key step in the process (from
arrest to sentence) action which is urgent, rigorous and really impacts at
street level. The initial response of the departmental civil servants who attended
was certainly positive but the extent of priority and urgency required needed and
will continue to need reinforcement. Justin and I attended John Gieve’s meeting

yesterday and took this robust approach. I will attend both the meetings chaired by
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you and David Blunkett and the Gieve-chaired meetngs to ensure momentum is
maintained.

After the meeting, [ talked to John Gieve about the organisation of the initiative. I
offered him (and he gratetully accepted) the support of one of the Delivery Unit’s
excellent secondees from McKinsey to help plan the operation. I also suggested
(on the basis of Jeremy’s experience of foot and mouth discase and mine of
intervening in failing LEAs) that he would need Home Office staff on the ground
in each of the 10 Force areas who would be able to report progress day-to-day, take

instructions from the central team and build the necessary relations at local level,

Are you happy with this approach? \40/)

Meanwhile, the Home Office has begun its follow-up meetings in each of the ten

areas, starting with London this afternoon. The others will follow thick and fast

Finally, the police are delighted by the initiative and by the commitment you have
made to it. I said I’d pass their gratitude on to you and suggested that in retwrn

you’d expect them to deliver. They were confident that they would.

PRI

MICHAEL BARBER
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Home Office

Home Secretary
50 Queen Anne's Gate, London SW1H 9AT

The Rt Hon Robin Cook MP

President of the Council and Leader of the House
Privy Council Office

2 Carlton Gardens

London

SW1Y BAA

Dear Robin

OUTLAWING THE REPROGRAMMING OF MOBILE PHONES: PROPOSAL FOR
STAND ALONE BILL THIS SESSION

This letter seeks your approval to a very short stand alone Bill this session to
create a new criminal offence of reprogramming mobile phone handsets. The
new offence should help tackle the increase in mobile phone robberies, which is
currently the fastest growing crime. Such an offence will be welcomed by the
mobile phone industry and the police as well as by the public. It will also be an
important contributor to our Reducing Robbery Initiative.

I should be grateful for urgent agreement to proceed by 3 April.

There has been significant public, Parliamentary and media concern in recent
months about the rise in street robbery. Whilst other types of crime have been
falling, street robbery continues to rise at an alarming rate, especially in our
metropolitan areas. The police in our principal cities are clamping down hard on
street crime. The recent call by Lord Chief Justice Woolf for sentences of 18
months and upwards for mobile phone robbers, regardless of age or previous
convictions, shows that the judiciary now regard this as a very serious offence.

A Home Office Research Report on Mobile Phone Theft published in January
showed conclusively that mobile phone theft is fuelling the rise in street robbery.
Nearly a third (26,300) of all robberies now involve mobile phones, as compared
with 8% three years ago. This increase is partly due to 600% increase in
mobile phone owners since 1995, but the figures also show that robberie
involving mobile phones are increasing at a much greater rate than robberies in
general. Tackling mobile phone theft is therefore a key to driving down robbery.

[@001/003
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The Home Office has been working with mobile phone network providers to
address mobile phone theft, and has made significant progress. By the surmmer
all of the five main network providers will have in place the technology to
disable a phone across all networks once it has been reported as stolen. They
can do this by reference to a unique serial number on each handset, the
International Mobile Equipment Identity (IMEI) number, which appears on their
records éach time the phone is used. Barring handsets in this way should act as
a strong deterrent to thieves, preventing them from being able to use the phones
they steal.

However, it is relatively cheap, easy and - at present - legal to change the IMEI
number of a mobile phone (by using software to reprogramme the handset),
making it impossible for the operators to track and disable it. The mobile phone
industry and the police have asked us to outlaw this activity, as part of the
wider package of measures and actions which they are taking to help tackle the
problem of mobile phone robbery. We have established with them that there is
no legitimate reason for reprogramming a handset.

| am extremely keen to legislate in this area as quickly as possible, to build on
the momentum that we have developed with the mobile phone industry to tackle
the alarming increase in mobile phone robbery. We must do everything within
our power to stem this crime which is doing so much to fuel the increase in
robbery and the general fear of crime on our streets. Such a provision falls
outside the scope of the Police Reform Bill and there is no other Home Office
legislative vehicle this session. Patricia Hewitt has offered to include a provision

“in her draft Communications Bill to be published later this spring. However, that
will not be introduced until next session, and | would prefer to proceed more
quickly than that if the legislative timetable will allow.

The creation of this new offence will send out a strong signal that we are not
prepared to tolerate the activities of those who seek to derive financial benefit
from preying on their fellow citizens and abusing the lawful trade of mobile
phones in this way. We are of course also pressing the manufacturers tc stop

the problem at source, by making it more difficult to change the identity of a
handset.

The new offence of changing the unique equipment identifier of mobile phones
will close this loophole and will carry a maximum penalty of a level 5 fine.

Resource implications

There are no resource implications for the industry. Resource implications for
the criminal justice system will be minimal as the offence will not be
imprisonable.
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| am copying this letter to the Prime Minister, the Lord Chancellor, the

Attorney General, Denis Carter, DA colleagues, Sir Richard Wilson and First

Parliamentary Counsel.

Best wishes,

DAVID BLUNKETT

@003/003
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STREET CRIME ACTION GROUP
Meeting of 20 March 2002

held in Cabinet Office Briefing Rooms, 70 Whitehall SW1

(Prime Minister in the chair)

ACTION POINTS

No 10 to convene a further meeting of the Street Crime Action Group, to be
chaired by the Prime Minister, for Monday or Tuesday next week

Departments (identified in bold) to present reports and proposals for action to
that meeting on the following short-term priority issues:

(a) Improving liaison between schools and the police — DfES in
consultation with the Home Office

(b) Improving liaison between the police and other local agencies,
including an assessment of whether the Pre-Crime Panels operating in
Nottingham should be rolled out more widely — Home Office in
consultation with other departments

Expediting the use of video identification of offenders in the ten police
force areas most affected by street crime — Home Office

Ensuring that bail is not granted by the police or courts for street
criminals judged likely to reoffend; ensuring that magistrates and the
police are briefed and ready to use this power — Home Office in
consultation with CPS and LCD

Broadening and tightening the range of conditions that can be placed
on bail for those accused of street crimes; rolling out Intensive
Surveillance and Supervision if this approach works — Home Office

Ensuring that sufficient drug testing and treatment capacity is available
to deal with those arrested for, on bail or remand for, or convicted of,
street crime offences, especially in the ten police force areas worst
affected - DH

Increasing the availability of secure accommodation, particularly for
juvenile offenders, in the ten worst affected police force areas;
examining alternative forms of secure accommodation; investigating
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whether other departments than the Home Office have estate that could
be used for this purpose — Home Office in consultation with DTLR,
DfES, DH, DWP and other departments

Improving case preparation through joint working by the CPS and the
police — CPS and Home Office to investigate how far the CPS’ ideas
for a ‘premium service’ could help in this area

Filling staff vacancies for prosecutors in the CPS in London, and
targeting resources where they are most needed — CPS

Ensuring that the courts are ready to cope with an increase in street
robbery trials (and deal with them expeditiously) in the 10 areas worst
affected by street crime, without damage to other criminal justice
priorities; ensuring that courts in these areas have suitable separate
facilities for victims and witnesses to reduce the risk of intimidation —
LCD

Improving liaison between the Metropolitan Police Service and the
British Transport Police on robberies committed on the transport
network in London — DTLR in consultation with the Home Office

Home Office to work with other departments to provide a report to the Prime
Minister by the time of his meeting next week on how it is planned to take
forward work on the following longer -term issues:

(a) Crime and disorder partnerships and their role in a strategy on street
crime

(b)  Therole of schools and the care authorities in dealing with excluded
children; children at risk of exclusion; children who are missing from
the system

The use of technology in identifying and convicting street criminals

Drugs and street crime; in particular, whether changes will be
necessary to ensure that the drugs treatment system will be able cope
with anticipated demand

(e) Drug gangs: how to deal with them, and how to prevent gang culture
becoming embedded among urban youth

Permanent Secretary, Home Office to chair regular meetings of senior
officials to oversee work on both short and long term issues, commencing with
a first meeting at Spm today, 20 March.

Cabinet Office
20 March 2002
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AYOR’S OFFICE Romney House

Marsham Street

London SW1P 3PY
Switchboard: 020 7983 4000
Minicom: 020 7983 4458
Web: www.london.gov.uk

The Rt Hon Tony Blair MP Our ref: KL/TC
Prime Minister’s Office Your ref:

10 Downing Street Date: March 202002
London SW1A 2AA,

P

Dear PrimeAfinister ‘7'7

Today’'s papers carry a number of reports of Oliver Letwin visiting New York to propose NY-style
policing methods. This is clearly opportunism for the benefit of the local election campaign, since

the Tories have been the party in power for most of the last century, during which time neighbourhood
policing declined.

However, the New York experience does deliver one very strong message which the Conservative
Party has totally missed and which you may wish to look at further. Both on my visit to New York to
Meet mayor Giuliani and the Commissioner of Police, and in my subsequent discussions with Rudolph
Giuliani on his recent visit to London, the mayor emphasised very strongly that the most important
lesson of New York under his administration was the accurate appraisal of crime statistics. This is the
so-called Compstat system.

Without this it would have been impossible to turn the tide of crime.

Under Compstat, the mayor receives weekly crime statistics for every precinct in the city broken
down into daily statistics. This s in sharp contrast to the Metropolitan Police Service, which
publishes crime statistics only quarterly. Because the NYPD can track on a weekly, monthly,
quarterly and annual basis the trends in crime in their city, they can much more rapidly identify
declining or under-performing precincts.

Policing resources are brigaded to focus on particular crime hotspot areas. This enables NYPD to
take urgent action to prevent particular precincts from falling over the edge into serious crime
including the switching of police resources, management and personnel and so on.

Although the process may appear very technology intensive, in practice police precincts fax their
crime stats to a central point and the information is then presented using relatively simple software.

Direct telephone: 020 7983 4006 Fax: 020 7983 4008 Email: Maureen.Charleson@\ondon.gov.uk




GLA MAYORS OFFICE Fax:02079834008 20 Mar 2002 14:22

| cannot stress to you how important mayor Giuliani regards this reform to have been. He made it
clear to me that although London has only 28,000 police to New York’s 41,000, he would still
regard the implementation of a Compstat-style system as even more urgent in London than getting
up to New York policing numbers (although he and | both agreed this was also vital).

Compstat would transform our understanding of crime in London. If you, myself, the Home
Secretary and the chair of the Metropolitan Police Authority were able to announce the
implementation of such a scheme this would be a major factor in altering the terrain of the policing

debate.

Yours ever

Ken Livingstone
Mayor of London
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PRIME MINISTER | L\N‘QQ

STREET CRIME ACTION GROUP: MEETING, 20 MAREH

As we discussed this morning, you are chairing this meeting. An annotated agenda is

attached.

You will want to express determination and inject a powerful sense of urgency about
turning around the street crime trend. You will need to emphasise that you want the
problem tackled in ‘Cobra’ emergency style; that you want David Blunkett and the Home
Office to lead the initiative; and that they, with partners, must not let up until the problem is

resolved.

Other objectives might include:

¢ (Gaining Ministerial agreement to activities needed across Government and frontline

agencies — including short term actions which will have early, visible impact;
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‘Gaining Home Office agreement to generating a clear set of objectives, targets, plans,
milestones, and data collection systems for this initiative - and ensuring that results can

be sustained and built on in the longer term;
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e Exposing key risks/difficulties and how these will be managed VU g WP IA
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‘REET CRIME ACTION GROUP: FIRST MEETING, 20 MARCH (8-10 a.m.)
ANNOTATED AGENDA [based on agenda in David Blunkett’s 18 March letter]

Before David Blunkett’s introduction, you may wish to make opening remarks,
emphasising the urgent need to turn around street crime, and the importance you attach to

this group achieving the goal of significant reduction in street crime in major cities.
Introduction - David Blunkett

Presentation: Nature and scale of robbery problem (Professor Paul Wiles,

Director Research, Development and Statistics, Home Office)

Presentation: Ten force area robbery reduction initiative — the police and
criminal justice agency response ( Dr Kevin Bond, Director, Police Standards

Unit, Home Office)

Presentation: The Metropolitan Police Safer Streets operations (Sir John

Stevens, QPM, Commissioner, Metropolitan Police)

Presentation: Robbery reduction issues for criminal justice system and beyond
(Michael Barber)

Discussion (you to chair)

The agenda circulated with David Blunkett’s 18 March letter lists four items (6 to 9 below)
for discussion. Before introducing these items, you may want to invite Sir David Phillips

(ACPO President and Kent Chief Constable) to comment.
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‘ Action by criminal justice system agencies

Invite each CJS Minister in turn:

e David Blunkett/ John Denham [plus police comment]
e Derry Irvine
e Peter Goldsmith

to explain how their Department will contribute (see annex for list of contributions
suggested in David Blunkett’s 18 March letter; as well as additional suggestions - in
italics - you may wish to raise). Urge focus on actions that make the most difference

— including actions which will have short term visible impact, and ask that:

» each Minister provide a written timetable, immediately after the meeting, of
specific action points and (tight) deadlines [e.g. actions by end this week; by next

meeting; end March; by budget announcement etc]

David Blunkett/Home Office coordinate creation (by next meeting if possible) of
a joint HO/CPS/LCD data system to track street crime data

David Blunkett/Home Office use this system and historical data to project
workflows through the criminal justice system as a result of the initiative — and
pass results to Departments, who should come to next meeting ready to say how

they will deliver the extra capacity needed.




Contributions from social and economic departments and agencies

Once again, invite Ministers in turn to explain how their Department will contribute,

asking each Minister to provide a written timetable, immediately after the meeting, of

specific action points and (tight) deadlines [e.g. actions by end this week; by next

meeting; end March; by budget announcement etc]:

Estelle Morris
Stephen Byers
Alan Milburn
Alistair Darling
Andrew Smith

Programme management arrangements and future meetings

Invite David Blunkett or John Gieve to outline future arrangements, emphasising the

importance of maintaining momentum and urgency. In response, you may wish to

ask:

e when HO-coordinated action plan for the initiative will be available, including (at
least) monthly milestones against which to measure concrete and visible progress;

e national and local official-level steering structures, and how these will feed into
future Ministerial meetings;

e How quickly will we know whether/which areas of the initiative are working?




Communications — press notice, and concluding remarks

Invite David Blunkett to speak and sum up.

On communications, you may wish to ask Departments to provide Home Office with

plans over the coming month (and beyond) for communications with frontline

delivery agents (e.g. individual schools, magistrates, LA chief executives). HO could
then work with Departments to ensure that each communication includes something

on street robbery and actions for frontline.
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STREET CRIME ACTION GROUP: DEPARTMENTS’ CONTRIBUTIONS

David Blunkett’s 18 March letter lists actions on which Departments should be ready to
respond. These are summarised below, with questions on which you may want to probe

included in italics.

CRIMINAL JUSTICE INTERVENTIONS

Home Office

e Youth Offending Teams (YOTSs) to give priority to work on robbery cases, including
preparation of pre-sentence reports.

Prisons and Probation Services to have plans to deal effectively with expected increased

numbers of robbery offenders.

When will you address:

e Witness & victim support: implement best practice to support victims/ witnesses
throughout period from offence to Court (and beyond), including use of video ID
parades
Hotline number for public to give information on street robbers (with 10 Forces)
Mobile phones and other attractive products: with DTI, liaise with mobile phone
industry over security issues and look at similar actions for other products/services
YOT protocols for sharing information with police etc and preventative role in
dealing with young people vulnerable to becoming offenders

Rolling out drug testing provision in 10 Forces for street crime suspects over 18?

Ten Forces:

e targeting hotspots and making more arrests




®

' What sort of activities will this include — e.g. higher levels of visible patrol in
robbery hotspot areas, as well as stronger use of intelligence?

e ensuring evidence is brought to bear swiftly and systematically, whether from forensic
analysis, identification procedures, or anywhere else, to enable early charges to be laid.
ensuring all relevant information is available for first court hearing, and liaising with
Crown Prosecution Service and/or Youth Offending Team in order to make cogent
recommendations on appropriate remand/bail decision.

Assume activities above will be part of wider strategic and operational plans. What

other areas will police focus on — for example liaison with local community groups;

disrupting markets for stolen goods?

Attorney General and Crown Prosecution Service

e Crown Prosecution Service to step up priority of robbery case preparation (‘premium
service’ case management), in terms of fast-tracking cases, deploying top quality

lawyers, and working closely with police

Lord Chancellor’s Department and Courts

e courts to give priority to robbery cases, if necessary introducing extra sittings to deal

with the increased workload

judiciary and magistrates to be kept closely informed of nature and extent of the
robbery problem in their local areas

When will you:




extend opening hours/ use weekend courts
Appoint more District Judges to high crime areas
Provide urgent guidance and training to judiciary/ magistrates on bail conditions

(tougher conditions and tighter procedures for defendants who fail to attend/

intimidate witnesses/ breach conditions) and tagging for street crime offenders on

bail and as a condition of sentence

COMMUNITY INTERVENTIONS

Education

ensure schools welcome police and help identify problems and take early action, e.g.
organising safe transport routes to and from schools

What will you do to address range of ideas for work with police to tackle specific issues
at/around hotspot schools — for example use of allocated police officers, or even full
time police officers on school premises; security warden patrols around high crime
schools at end of school day?

make sure schools/education authorities exchange information with police, social
services, etc on known troublemakers and also on children both at risk of offending and
of being victimised.

make sure that schools implement anti-bullying policies and commitments to safe
environments, supported by rigorous high priority inspection

How can schools deal explicitly with street crime issues — could they, for example, be
incorporated into curriculum?

work with police to keep truants off streets and to identify children not on school rolls

ensure arrangements for needs of excluded children




. This should include full time provision

there scope for action also on after-school provision?

DTLR/Local Government

e securing commitment from local authorities to work with police to tackle robbery

problem through partnership working and information exchange
How can real ownership and accountability best be impressed on Local Authorities?
Specific actions in this area could include:
e Remove environmental cues (broken windows etc)/ improving local environment
and safer public spaces (e.g. better street lighting in crime hotspots, better use of
CCTV investment, with police officer in every LA CCTV control room to react
immediately to incidents)
Identify and intervene where young children at risk of becoming offenders
Work with community groups on crime prevention/ mentoring schemes etc
o Information protocols/exchange to reduce crime at Local Authority level
e Provision of youth services
ensuring neighbourhood renewal and Local Strategic Partnership strategies take full
account of the need to tackle street crime
What about identifying a specific (significant) proportion of neighbourhood renewal
funding to be spent on crime reduction?
e securing full involvement of the British Transport Police in the initiative
e more generally, encouraging environmental improvements which reinforce a sense of

civic pride and involvement in high risk areas

DCMS

e Promoting activities to help deliver young people at risk from crime




Early diagnosis and remedial action for children with mental health problems

Ensure necessary drug treatment provision is available

Ensure social services fully engaged in information exchange about children at risk.

DWP
e ensure maximum provision of employment options for young offenders

e make provision for young offenders’ training needs
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Home Secretary
50 Queen Anne’s Gate, London SW1H 9AT

The Rt Hon Andrew Smith MP
Chief Secretary to the Treasury
Treasury Chambers

Parliament Street
LONDON SW1P 3AG

Dear Andrew )18 MAR 2002

STREET CRIME ACTION GROUP

In view of the mounting public concern about the levels of street crime in our
major cities, the Prime Minister has pulled together this week a committee of "
Cabinet colleagues and others in order to oversee the progress of the major
initiative which were are announcing to get on top of this problem. This Street
Crime Action Group will be meeting on a regular basis, and | am writing on
behalf of the Prime Minister to look forward to you playing an important role as
a member of this Group. Its first meeting will take place in the Cabinet Room at
8 am this Wednesday, 20 March, and for this inaugural meeting the Prime
Minister will take the Chair.

| attach the agenda for Wednesday morning’s meeting. There will be four
presentations to bring colleagues up to date with the initiative: each
presentation will be very short. | then hope that the rest of the meeting will
concentrate on the action that needs to be taken, both by those responsible for
the management of the criminal justice system and by Departments will wider
social and economic responsibilities, to make that initiative a success.

Within the criminal justice system, | suggest that the following action needs to
be considered:

+ the police to step up their operations against robbery by targeting
hotspots and making more arrests;
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the police to ensure that evidence is brought to bear swiftly and
systematically, whether from forensic analysis, identification
procedures, or anywhere e¢lse, to enable early charges to be laid.;

the police to ensure that all relevant information is available for the
first court hearing, and to liaise with the Crown Prosecution Service
and/or Youth Offending Team in order tc make cogent
recommendations on the appropriate remand/bail decision;

». the Crown Prosecution Service to stéb up the priority accorded to
robbery case preparation, in.terms of fast-tracking cases, deploying
top quality lawyers, and working closely with the police;

the courts to give priority to robbery cases, if necessary introducing
extra sittings to deal with the increased workload;

the judiciary and magistrates to be kept closely informed of the nature
and extent of the robbery problem in their local areas;

Youth Offending Teams to give priority to their work on robbery cases,
including the preparation of pre-sentence reports;

the prison and probation services to have plans in place to deal
effectively with the expected increased numbers of robbery offenders
with whom they will be asked to deal.

But this is of course not only a problem for the criminal justice system. The
commitment of other departments, given the need to address both prevention
and cure, will be absolutely crucial in delivering our objective of reducing
robbery. For example, we need to ensuring that the initiatives to support young
people through education and into employment - eg connexions, modern
apprenticeships, mentoring - work properfy for those in inner city areas.

The following paragraphs set out what | suggest are some of the more pressing
needs.

The Department for Education and Skills can:

* ensure that police are welcomed into schools to help to identify
problems and take early action, for instance in organising safe routes
.to and from schools;

make sure that schools and education authorities are ready 1o
exchange information with the police, social services, etc on known
troublemakers but also on children both at risk of offending and of
being victimised.;
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make sure that schools have deadlines for impiementing anti-bullying
policies and commitments to safe environments, suppoited by rigorous
high priority inspection;

work with the police to keep truants off the streets and to identify
children who are not on school rolls;

e ensure that arrangements are made to meet the needs of excluded
children.

:The Department of Trans;:ortl Local Government and the Regions can help 69:

securing commitment from local authorities to work with the police to
tackle the robbery problem through partnership working and
information exchange; .

ensuring that neighbourhood renewal and Local Strategic Partnership
strategies take full account of the need to tackle street crime;

securing the fullest involvement of the British Transport Police in the
initiative;

more generally, by encouraging environmental improvements which
will reinforce a sense of civic pride and involvement in high risk areas;

The Department of Health can play a vital role by:

¢ ensuring that necessary drug treatment provision is available;

* making sure that early diaghosis and remedial action are available for
children with mental health problems;

»  making sure that social services are fully engaged in exchanging
information about children at risk.

Similarly, | hope that we can Jook to the Department of Work and Pensions to:

e ensure maximum provision of employment options for young
offenders;

« make provision for their training needs,
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And the Department of Cufture, Media and Sport can.make an important
. contribution by: :

e promoting activities which will help to deliver young people at risk
from crime.

It must be a key objective for all departments and agencies working with young
people, including the police and Youth Offending Teams, to work with each
other in identifying problem families and problem young people who may be
involved in street crime.” There is pravision in the Crime and Disorder Act
allowing for exchange of information for crime reduction purposes, and it is very*
important that this should be seen to be happening in all areas.

| am writing In similar terms to all Ministerial colleagues on the attached list, and
copying this letter to the Prime Minister, Sir Richard Wilson, and Michae) Barber

at the Delivery Unit. | look forward to engaging with you all on these issues on

Wednesday and thereafter.

Best wishes,

oud

DAVID BLUNKETT
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STREET CRIME ACTION GROUP
15" MEETING: WEDNESDAY 20 MARCH 2002
NO 10 DOWNING STREET, CABINET ROOM

AGENDA
Introduction
Home Secretary
Nature and scale of the robbery problem
Presentation by Professor Paul Wiles,
Director, Research, Development and Statistics, Home Office
The ten force area robbery reduction initiative
Police and criminal justice agency response

Presentation by Dr Kevin Bond
Director, Police Standards Unit, Home Office

The Metropolitan Police Safer Streets operations
Presentation by Sir John Stevens QPM
Commissioner, Metropolitan Police

Robbery reduction issues for the criminal justice system and beyand
Presentation by Dr Michael Barber

Director, Prime Minister's Delivery Unit

Action by criminal justice system agencies

Contributions from social and economic departments and agencies

Programme management arrangements and future meetings

Communications — press notice

[d005/008
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ANNEX

The Rt Hon Lord Irvine of Lairg, Lord Chancellor's Office, House of Lords,
London SW1A OPW.

The Lord Goldsmith QC, Attorney General’s Chambers, 9 Buckingham
Gate, London SW1E 6JP.

The Rt Hon Tessa Jowell MP, De‘partme'nt'of Culture,-Media and 'Sp.ort,
2-4 Cockspur Street, London, SW1Y 5DH.

The Rt Hon Estelle Morris MP, Department for Education and Skills,
Sanctuary Buildings, Great Smiths Street, London SW1P 3BT.

The Rt Hon Alistair Darling. MP, Department of Work and Pensions,
Richmond House, 79 Whitehall, Londan SW1TA 2NS.

The Rt Hon Stephen Byers MP, Department of Transport, Local
Government and the Regions, Eland House, Bressenden Place, London
SW1E 5DU .

The Rt Hon Alan Milburn MP, Department of Health, Richmond House,
79 Whitehall, London SW1A 2NL..

The Rt Hon Andrew Smith MP, Chief Secretary to the Treasury, Treasury
Chambers, Parliament Street, London SW1P 3AG.

All letters to be copied to the Prime Minister and Sir Richard Wilson.
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RESTRICTED

13 March 2002

Justin Russell
Policy Adviser

10 Downing Street
London

HOME OFFICE DELIVERY PRIORITIES

I wrote to you last Friday setting out the approach which the Home Secretary is considering to
the Chancellor for additional investment in the forthcoming budget as background for the
Home Secretary’s discussion with the Prime Minister tomorrow.

Since these papers were put together, we have of course decided to launch an intensified ten-
force robbery initiative. This will result in some additional resource requirements for 2002/03,
which can only become quantified with any degree of certainty once we are in a position to talk
in detail with the police forces concerned and other criminal justice agencies.

To give you an indication of the scale of what might be involved, the bid of £40.6m to enable
the intensification of targeted anti-robbery policing was predicated on the ten-force initiative as
originally planned. It is primarily to fund overtime, with some provision for equipment. In
order to bring the ten-force operation forward to April - and extend it to cover over forms of
street crime - that figure is likely to rise, perhaps by as much as £20m. We might also consider
increasing our bid for Community Support Officers. The CPS estimate of £4m to cover their
contribution to the orginally planned exercise is also likely to increase.

There may well be other costs for the criminal justice system. We may need to access the
criminal justice strategic reserve for those purposes.

I understand that there is some expectation that resources may be found from the Capital
Modernisation Fund. I should point out that many of the bids associated with this exercise
cover overtime and the purchase of additional, but routine, equipment. Such expenditure would
not come within the ambit of the CMF. However, it might be for consideration, even at this late
stage in the current round of the CMF, to fund the video ID initiative (items 1 and 12 of the
attached annex) out of CMF provision. This would of course require some very speedy
footwork and no doubt reassessment of the current list of priorities for CMF across
Government.

JONATHAN SEDGWICK

RESTRICTED




CONFIDENTIAL - BUDGET

Justin Russell
8 March 2002

PRIME MINISTER : Jeremy Heywood

Andrew Adonis
Michael Barber
Olivia McLeod
Jacob Nell
Jonathan Powell

HOME OFFICE BUDGET BIDS

DB requested a meeting with you to discuss possible Home Office budget bids -
you are due to meet him next Thursday (14 March).

I attach a copy of a draft letter he proposes to send to Gordon setting out his bids
(totalling £287m in 2002/03)- which he is likely to want to discuss with you.
Jeremy’s advice is that there is almost no chance that HMT will provide any
revenue funding - though there may be some room for manoeuvre on the capital
side through the Capital Modernisation Fund.

I have discussed DB’s proposals with Michael Barber. In the unlikely event that
there are any additional resources our strong advice is that we should prioritise
those bids which would support the street robbery initiative which PMDU have
been working up with the Home Office. In particular, we would suggest
prioritising;:

Setting up video ID parade facilities in the ten forces with highest robbery rates
(bid 1 - £4.1m)

Targeted anti-robbery policing (overtime, surveillance equipment etc) in these
same ten forces (£40.6m)

Juvenile offenders - £70m in 2002/03 for additional secure remand places
(100 extra places by June; 300 by the end of the year) and rolling out electronic
tagging on bail (up to 1,800 people a year) plus national roll out of intensive
supervision and surveillance programme for young offenders — which currently
only covers half of the country.

CONFIDENTIAL - BUDGET
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DRAFT LETTER FOR SIGNATURE BY THE HOME SECRETARY

The Chancellor of the Exchequer

HOME OFFICE DELIVERY PROGRAMMES

Dealing effectively with crime and law and order is a central part of our drive to
create a modern, prosperous and fairer Britain. Indeed crime is the local issue that

people care about most.

Since coming to the Home Office, I have begun to push forward major programmes of
reform for the police, immigration, asylum and nationality and the criminal justice
system. This is all crucial if we are to deal effectively with street crime, violence and
anti-social behaviour — particular juvenile crime. All of this needs to be underpinned
by a coherent programme to promote civic renewal and community cohesion.
However, I am convinced that if we are to ensure that we have the impact we need as
quickly as we need it, we need to bring forward a number of the programmes for
which I am bidding in the Spending Review. I therefore believe that the forthcoming
budget offers and excellent opportunity to announce new programmes which will
make a real difference in these key areas.

To make the biggest impact we need to fund:
programmes to tackle violent street crime, robbery and anti-social behaviour by
creating significant new police resources by direct measures and by maximising

technology, improving healthcare and recruitment

measures to target juvenile offenders particular through the provision of more
secure accommodation

e measures to promote community cohesion in key areas.

I am therefore attaching details of each of these programmes.

I appreciate that this budget will be a tough one but I really do believe that these
measures are essential if we are to deliver this key part of the Government’s
programme. I would, of course, be very happy to discuss any of this with you in

greater detail.

I am copying this letter to the Prime Minister and Sir Richard Wilson.




‘ Draft Letter from Jonathan Sedgwick to Justin Russell

HOME OFFICE DELIVERY PRIORITIES

The Home Secretary is meeting the Prime Minister next week to discuss the approach
which he has been considering for accelerating the programmes he is developing to
tackle violent street crime and anti-social behaviour. This builds on discussions that
the Home Secretary has had in his recent stocktakes with the Prime Minister. The
Home Secretary considers that this is essential to make the early impact now needed
to address these problems. Clearly this has resource implications and so in advance
of their meeting, I agreed to send you a draft letter to the Chancellor setting out his
approach which the Home Secretary is considering.

There are three elements to this package:

programmes to tackle violent street crime, robbery and anti-social behaviour by
creating significant new police resources by direct measures and by maximising
technology, improving healthcare and recruitment

measures to target juvenile offenders particular through the provision of more
secure accommodation

measures to promote community cohesion in key areas.

The attached draft gives a detailed breakdown of the bids which the Home Secretary
is considering sending to the Chancellor. Of course the Home Secretary recognises
that this is likely to be a tough budget and he has his own views about which elements
of these packages are the most essential. He also has views about elements which
could be scaled back. He is also aware that as far as possible the capital elements of
any bids could be packaged under the Capital Modernisation Fund.

You will also be aware that the Home Secretary is waiting for a response from the
Treasury to his request for additional resources to maintain counter-terrorist activity.

I hope that this is helpful.




Annex

Tackling Violent Street Crime, Robbery and Anti-Social Behaviour

1. The Establishment Of Video ID Parades

Cost
£4.1m

Buys

First year set-up costs for video identification parade service for the ten forces most
affected by the current rise in street robbery. This would provide the four sets of
equipment, hardware, software and communication links per force necessary to
change over to this system. Also video copying facilities for magistrates courts.

Delivers

Major reduction in time spent by operational officers organising parades. The time
saved, in police officer time alone, equates to 700 additional officers per year. A
similar level of savings would be made in support staff time. Improvements in the
success rate of parades - from 60% to 90% - parades can be arranged within hours as
opposed to weeks, whilst events are still fresh in mind of witnesses. Particularly
useful with street robberies, where failures and delays in identification procedures are
a major difficulty faced by police in curbing the current steep rise. Positive IDs will
lead to immediate charges and a fast tracking of the whole process that presently can
stall on the ID arrangements, with solicitors and suspects often failing to turn up and
the memory of victims fading with time. Better care of witnesses who would not have
to face offenders.

Targets and priorities

Can be expected to make a major contribution to the target of reducing robbery in the
principal cities by 14% by 2005, which the Prime Minister has made clear must be
regarded as the main immediate priority for the criminal justice system. Significant
contribution to PSA targets on reducing crime and the fear of crime through police
officers being released from station activities to operational duties. Would contribute
to increase in levels of public confidence in the CJS; numbers of offenders brought to
justice; reduce time taken from arrest and disposal; and the time taken from arrest to
sentence for persistent young offenders.




2. Intensification of targeted anti-robbery policing.

Cost
£40.6 million.

Buys

Additional police resources (overtime, vehicles, surveillance equipment) to enable the
ten forces with the most serious street robbery problems to deliver sustained and
targeted policing operations aimed at reducing its incidence during 2002/03. Overtime
costs account for about 70% of the total bid.

Delivers

The additional resources would enable the ten forces concerned to run proactive
operations in robbery hotspots on a continuing basis during 2002-2003, modelled
upon the Metropolitan Police’s Operation Strongbox. Operations will be carefully
targeted on prolific offenders, requiring major investment in evidence-gathering by
both technical and non-technical methods. Estimates based on evidence from London
in particular indicate that a relatively small number of hardcore offenders are
responsible for a high proportion of all street crime, indicating that the intensive
targeting approach can be expected to have a major impact on the overall problem.

Targets and Priorities

The bid contributes directly to the PSA target of reducing robbery in the principal
cities by 14% by 2005. Milestones for robbery reduction over the next year in the ten
forces now included in the initiative are currently being negotiated. Success in
reducing the amount of street robbery, in conjunction with a robust communications
strategy, will also contribute to the proposed Delivery Target of bringing about a
reduction in the fear of robbery and other crimes of most concern.




3. Community Support Officers - Patrol

Cost
£10m
SR 2002 will include bids for long term provision for CSOs

Buys

800 Community Support Officers (@ annual cost of £25,000 per officer)for patrol
functions for 6 month pilots to inform the main roll-out, divided between metropolitan
forces (2 x 200), mixed areas (3 x 100) and rural areas (2 x 50). Pilots would not
operate in all BCUs in participating forces. Exact numbers would depend on when
recruitment took place, and deducting costs of training and uniforms, and evaluation.
A particular focus for pilots would be to cover Neighbourhood Renewal Areas.

Delivers

Immediate increase in uniformed presence on the streets, raising public reassurance,
reducing anti-social behaviour, deterring crime and increasing information flows to
the police. Information gained will help assess best patterns of future deployment.
Full benefits dependent on passing of Police Reform Bill empowering CSOs and
completion of necessary training.

Targets and priorities
Direct contribution to PSA target on reducing fear of crime, and to targets on reducing
vehicle crime and robbery.




4. Support Staff - Custody

Cost
£7m
Anticipated SR 2002 bid to provide one full team of ten for each BCU in the country.

Buys

400 custody support staff (@ annual cost of £35k per person) for 6 months, providing
full cover (other than the custody sergeant) for 40 custody suites, covering a third of
BCUs. Roles include case management and processing of arrestees as well as
detention functions. Exact numbers subject to cost and phasing of recruitment and
training needs.

Delivers

Major reduction in time arresting officers spend in station; the half-year partial
deployment is estimated to save the equivalent of 130 constables who would be
released to return to patrol duties, increasing crime reduction and public reassurance.
Improved investigation of crime and improved case file quality and timeliness,
therefore increasing the likelihood of successful prosecutions and of reducing delays
in the CJS.

Targets and priorities
Significant contributions to PSA targets on reducing crime and the fear of crime
through release of constables to operational duties. Would contribute to increase in

levels of public confidence in the CJS; numbers of offenders brought to justice;
reduce time taken from arrest to disposal; and the time taken from arrest to sentence
for persistent young offenders.




5. National Recruitment Standards

Cost
£1.9M
Items marked* below will require continuation funding in subsequent years.

Buys

A coherent, professional assessment process for recruitment*

A national application pack for the police service™

Recruitment brochures/material for people expressing interest in the PS*
A police recruitment website

Revised Police Initial Recruitment Test

Delivers

A professional, coherent recruitment and assessment process for the police service
which should help to reduce the time taken between application and appointment and
has potential to reduce the burden of the process on forces.

Supports the delivery of 130,000 officers. Also, contributes to improving electronic
delivery of public services.

Targets and priorities
Home Affairs Select Committee consider the present arrangements to be

“disorganised and disjointed” and in need of national direction.
ACPO, APA, and Police Staff Associations support a more coherent approach to the
application process which would allow better use of potential recruits.




6. Occupational Health

Cost
£10.25M
SR2002 bid planned

Buys
Fast track diagnosis and treatment in all 43 forces
Staff/consultancy to manage implementation

Delivers

Faster diagnosis and faster treatment support earlier return to work by sick/injured
officers. More officers available for operational deployment. Fewer officers on long
term sick leave. Ultimately fewer medical retirements.

Likely to be welcomed by ACPO and APA

Targets and priorities
Supports police efficiency target




7. Police Standards

Cost
£18M (£3.4M running costs: £14.6M programme costs)

Buys
Full complement of 60 PSU staff. Details available on request.

Support for policing and in particular Basic Command Units (BCUs)
Development of Codes of Practice

Intervention in Policing Priority Areas (PPAs)

Auditing, Measuring and Monitoring Police Performance
Establishing Good Practice

Training and Development support for BCUs

Knowledge Management

Delivers
Improves performance in tackling crime — reducing variations in clear-up and
detection rates and differences in recent success in reducing different categories of

crime.

Reduces the variations in performance on personnel issues (sickness rates, ill-health
retirements, etc).

Reduces bureaucracy and paperwork.
Removes barriers to effective policing and supports effective partnership..

Tackles drug abuse.

Improvements in the use of the extended police family; policing major events;
effective deployment of police officers and the use of IT.

Targets and priorities
The Police Standards Unit work influences the following Delivery Priorities:

Priority 1: Reduce crime and the fear of crime
Priority 2: Reform the police service

Priority 3: Improve delivery of justice
Priority 4: Tackle drug abuse

Priority 5: Ensure efficient asylum process

And Public Service Agreements:

Objective I: reduction in crime, particularly youth crime, and in the fear of
crime; and the maintenance of public safety and good order.




Objective II: delivery of justice through effective and efficient investigation,
prosecution, trial and sentencing, and through support for victims.




8. Custody Nurses

Cost
£4m

Buys
The development of a training package and roll out to 43 forces.
Central provision for the recruitment of qualified nurses.

Delivers

Reduction in the delay in prisoner assessment, thereby reducing the burden on
officers. Increased safety for prisoners — reduction in deaths in custody through on-
site provision of medical care. Costs associated with medical care are reduced — this is
a spend to save initiative.

Targets and priorities
Significant contribution to PSA targets on reducing crime and the fear of crime
through the release of constables to operational duties.




9. Vehicle Transport Cells

Cost
£3.2m

Buys

Would convert 5 vehicles per BCU, enabling each to have the use of a protective cell
fitted in the rear of patrol vehicles to protect the driver and to prevent the escape of
the detained person.

Delivers

Removes one of the obstacles to double-crewed vehicles — concern for officer safety
when transporting prisoners. Would increase capacity to deal with prisoners detained
by newly empowered Community Support Officers. Increasedsafety for prisoners.
Saving of 2,325 police officers per annum, assuming a journey time of 30 minutes to
and from custody suites and 3 hours processing prisoners. Potential savings would be
less if delays in processing were minimised. Increased savings in rural areas where
there are long journey times to custody suites. Potentially wider benefits if single
crewing were introduced outside of prisoner transportation.

Targets and priorities
Contributes to PSA targets on reducing crime and the fear of crime through release of
police officers from non-patrol activities.




10. Non-Emergency Contact Number for Police

Cost

£10M
A bid for further funding is being submitted in SR2002.

Buys

The first year of an incremental approach in which the long term objective is expected
to be to provide a Police Direct service capable of full call resolution — that is

handling calls on a geographic basis and directing those calls to the point of resolution
without caller re-dialing.

A national capability would develop. The intention is that forces would be added to
the national “Police Direct” number as capability spread.

Delivers
Improved service to the public through an accessible telephone service for the citizen.

Start of implementation of “Police Direct”.
Full feasibility study with details of options due to be completed by end March 2002

Targets and Priorities

High priority. Commitment to pursue this service, subject to feasibility and cost, in
“Policing in the New Century — a Blueprint for Reform”. With intention of running
pilot by March 2003.




11. Livescan Equipment

Cost
£11.1M

Buys
Livescan equipment — an electronic fingerprint capture device - for each BCU for one
year; the network links to NAFIS, PNC and NSPIS; and custody and service

management and support provision.

Delivers

Would halve the time it takes to take fingerprints; a reduction in error rates; an
increase in positive identification; and shorter investigations and time to court. An
increase in first time positive identification often leads to a guilty plea and a
significant saving of police officer and court time. There would be a major overall
reduction in the time that police officers spend in checking identities, processing
prisoners and preparing files — a saving of one hour of police officer time per prisoner
for 1.2 million prisoners per year. This equates to an additional 700 officers per
annum.

Targets and priorities

Significant contribution to PSA targets on reducing crime and the fear of crime
through the release of police officers to operational duties. Also contributes to
reducing the time taken from arrest to sentence or other disposal.




12. Roll out of Video ID Parades to all forces

Cost
£7.7m

Buys

Develops the central capability and equipment and infrastructure necessary to roll out
the benefits of video i.d. parade services operating in the ten robbery forces to all
forces. Provides the service free at the point of delivery for the first year.

Delivers

Ensures the significant benefits — in time savings, care to witnesses and tackling street
robbery - provided by video id parades are extended to all forces within a year.
Ensures all forces operating id parades to the same national standard with an
improved success rate of parades - from 60% to 90%. Central service provides
opportunities for intelligence gathering and sharing between forces. Reduction in
bureaucracy and duplication of effort resulting from all forces operating one system.

Will increase the likelihood of guilty pleas and successful prosecutions across all
forces.

Targets and priorities

Significant contribution to PSA targets on reducing crime and the fear of crime
through police officers being released from station activities to operational duties.
Would contribute to increase in levels of public confidence in the CJS; numbers of
offenders brought to justice; reduce time taken from arrest and disposal; robbery in
the principal cities of 14% by 2005; and the time taken from arrest to sentence for
persistent young offenders.




13. Development of E-Policing And Associated Publicity Campaign

Cost
£3m

Buys
Delivery of the user requirement, design, development, testing and first year

maintenance of a range of on-line services via the police portal. Current priorities
include Frequently Asked Questions, recruiting and lost property. Associated

publicity campaign which could also be linked to that for a new single number for
non-emergency calls.

Delivers

Reduction in the demand on response officers to attend minor tasks and enquiries,
thereby increasing the amount of time spent on front line policing. Improved services
to the citizen through an accessible online service.

Targets and priorities

Contributes to e-government objective of appropriate services on-line by 2005 and
PSA targets on reducing crime and the fear of crime through the release of constables
to operational duties.




14. Crime Fighting Fund (CFF) Top up

Cost
£3.8M
£6m per year thereafter to fund the extra 200 officerscovered by proposed SR 2002

bid.

Buys
200 additional CFF recruits in the second half of 2002/03.
Initial residential training costs for 200 extra recruits

Delivers

Raises total CFF recruit numbers over 3 years to 9,200. Provides additional margin for
achievement of 130,000 officers.

Extra recruits could be targeted to areas of high crime or where strength remains
below record levels.

Targets and Priorities
Links to Police Recruitment Delivery Plan




15. Pilot Scheme To Retain Officers Post 30 Years Service

Cost

£2.8M

Cost relates to bringing forward payment of lump sum of officers who would have
remained in the service longer than 30 years anyway from the date when the officer
would have retired. It is estimated that around a third of the officers who are accepted
for the scheme would have remained for at least a year longer without the scheme.

Costs will increase if the number of forces and officers involved increases.

Buys
Retention of 40 West Midlands, 50 Met Police, 20 Hampshire and 20 West Mercia
officers for up to 4 years.

Delivers
Pilot for 30+ scheme agreed by PNB. Will provide data to gauge expectations of take
up for national scheme.

Valuable skills and experience retained in operational roles by forces (forces choose
who stays).

Additional skill transfers from the retained officers, particularly important in the
context of the currently high levels of recruitment.

Targets and priorities
Links to Police Strength Delivery Target




16. Special Constabulary Recruitment & Retention:

Cost

£13.9m
(A SR2002 bid aims to achieve a target strength of 20,000 specials by 2005/06.)

Buys

Introduction from 1.10.02 of a tax-free (subject to Treasury agreement) allowance for
specials. This will be paid in return for a minimum commitment of hours: (£2,500 pa
for an aggregate commitment of 8 hours per week; £1,250 pa for an aggregate
commitment of 4 hours per week).

A Challenge Fund to support the recruitment of 1505 additional specials (35 in each
force) covering on-cost support: recruitment, training and equipment.

Improved HR management Funding for one additional dedicated member of HR staff
per force initially for one year. Bids for alternative special HR initiatives to achieve
the aims below might also be considered

Co-ordinate recruitment/management so that “career specials” (i.e. long-
term volunteers with no interest in joining the regulars) and those wanting
to progress to the regulars are identified and managed appropriately
Ensure management information systems, data collection and records are
in place — to administer the new allowance and to monitor performance
and best value. These vary widely among forces and are largely
inadequate

Improve recruitment processes are streamlined prior to increased
recruitment in 2003/4

National Recruitment Standards - establishing national medical and fitness criteria

Publication of Home Office/ACPO best practice guidance and training seminar for
force commandants

Production and broadcast of two bursts of national TV advertising following the
advertising for regulars; press advertising and support material and response handling.

Delivers
Recruitment of an additional 1505 special constables in 2002/03

Current projections for recruitment and wastage of specials until 2005/06, based on a
successful SR 2002 bid, are as follows:

(2001/02) (2002/03 2003/04 2004/05 2005/06

)
Opening Strength 12738 10901 9432 12956 16480
Recruitment 842 822 5025 5521 6010
Wastage 2679 2291 1501 1997 2486




Closing Strength 10901 9432 12956 16480 20004

1505 additional specials would have the immediate effect of halting the decline in
numbers. It would also enhance the likelihood of meeting/exceeding the SR2002
targets.

Targets and Priorities
The bid supports:

Home Office Aim 1 PSA Targets 1 and 2 “ to reduce crime and the fear of crime”

¢ Specials activity is to be focussed on high visibility patrolling and local
intelligence based crime reduction initiatives. Using specials local knowledge to
target local crime problems has been proven to be successful (e.g. 50% reduction
in robberies in Deptford Market following initiative by local special)
Specials are an important “seed-bed” for recruitment of regulars. Over 450
specials joined the regulars in 2000/01
Increasing police numbers also helps Chief Officers to be able to deploy officers
to duties which may be more effective in terms of reducing crime as well as those
effective in terms of reducing fear of crime.
Ensuring that specials are recruited and trained to national and effective,
competency/role based standards helps improve their worth to police forces, their
colleagues and their communities.
Improving the professionalism of the Specials will aid the effective delivery of
Jjustice.

Home Office Aim 7 “to support strong and active communities in which people of all
races and backgrounds are valued and participate one equal terms

¢ Special constables are an excellent direct method of encouraging active
citizenship and enabling the public to act in partnership with the police. This will
support the Home Office’s work in building social cohesion and community
engagement.
The Special Constabulary figures for diversity in recruitment are proportionally
better than those of the regular police, (about 15% of the total strength in the
Metropolitan Police and West Midlands Police, 10% in West Yorkshire). Specials
therefore help police forces to better represent their communities.
Disconnected communities tend to have poor relationships with the police. Active
partnership with the police through participation in the specials can only aid
community relations.
Such active partnership also aids civic renewal by encouraging members to take
pride in the communities they are helping to create/protect. An example of such a
partnership is the “cop shop” manned by Specials in Tooting Mosque, which will
provide a venue for third party crime reporting as well as engagement in
recruitment, crime prevention and other activities.
Reducing the fear of crime helps encourage people back in to their communities
and in to active participation in local affairs, which can help overcome problems
affecting communities in need of regeneration.




¢ Working and training as a special gives members transferable skills which can aid
personal as well as community development in the longer and wider term.

¢ Improving the data available on specials will mean lessons can be learned in
dismantling barriers to improve the diversity of recruitment for regulars.




17. Police recruit Training

Cost

£20M

No continuation funding required - after the foundation training, forces pick up any
ongoing training costs. There will be an SR 2002 bid for increased probationer
training requirements in future years

Buys

Foundation training for an additional 2120 new police recruits.

Delivers

The current baseline enables National Police Training to train up to 3,600 recruits, and
the CFF money a further 2,600. Requests have been made by forces for a further
2120 training places in 02/03

Targets and Priorities
Meeting the commitment to increase police numbers and achievement of the target of
130,000 police officers by Spring 2003.




18. Housing Co-ordination

Cost

£0.1M

(Continuing Commitments. There would be a continuing cost for the secondee and
possibly for the risk premium if it had to be spent in the first year. Provided the
scheme was successful, it would be reasonable to expect the Police Authorities for the
forces involved to pick up the cost in future years.)

Buys
Police service secondee to NHS Housing Co-ordinator team to enable the team to
negotiate rented housing provision for police officers as well as NHS staff.

Risk premium to cover rental liability costs arising from any unlet homes. Minimal
risk because of size of potential tenant pool.

Delivers
Housing costs identified as significant problem for recruitment and retention in and
around London.

Access to choice of affordable rental housing for police staff in areas where the costs
of house purchase or private rental are inhibiting recruitment or retention. Housing
Co-ordination team negotiates long term contracts with Housing Associations for
availability of rental units. Occupiers pay rent. Risk premium covers potential cost of
unoccupied housing units.

Will be welcomed by ACPO and APA.

Targets and Priorities
Supports police recruitment Delivery Target




COMMUNITIES
The Community Cohesion package

Cost
£11.35m (of which £0.5m is capital grant)

(1) Funding for Community Cohesion Unit £2.3m
(il)  Funding for Summer Activities programme £7m
(1m) Community Assets pilots £0.75m
(iv)  CRE community project pilots £0.5m

(v) Youth leadership Fund £0.8m
SR2002 Bids will be submitted to continue work in all of these areas.

Buys

Funding of the Community Cohesion Taskforce; funding for Community Cohesion
Unit; team of Government officers in the North dedicated to Community cohesion
work; conferences and marketing activity; research to support policy work; pump-
priming.

National programme of Summer Activities, targeted at areas of possible race
disturbance in 2002. Will be supported nationally through interdepartmental joint
working and co-ordinated locally through Regional Government Offices.

Capital grants of up to £500,000 for around 5 community groups in Bradford, Burnley
and Oldham. This will fund the provision of advice and support on asset-based
community development, including enabling them to improve their premises with the
objective of delivering more services which bring together different sections of these
communities and which also help strengthen the sustainability of these community
groups, including generating income. Funding will also cover evaluation, to learn
lessons for incorporating in ongoing support.

Pilot scheme: new community projects aimed at reconnecting communities. Funding
would specifically support local/regional race equality partnership work (cross
communities not single communities). Less than 2% of funding would be used on
grant administration.

Fund to pilot new Leadership programme for "older" young people (in the age group
18-25). Will provide opportunities for experienced young people to take advantage of
training received in previous programmes, to perform a key role in their community,
putting across fundamental messages to their peer groups on community cohesion and
citizenship.

Delivers

Support for implementation of Government’s agenda on community cohesion, helping
to make best use of resources across Whitehall for Government’s community
cohesion objectives; evidence base for policy; external advice; team on the ground in
key areas (Bradford, Burnley and Oldham) approx 400,000 young people in
constructive activities over summer holiday period. Will reduce likelihood of repeat




of the Summer Disturbances, and further development of community cohesion agenda
by engaging young people.

Valuable experience of what works for applying to expanded programme in the
future; growth in social capital in areas involved (of direct social benefit - generation
of income stream, benefits in terms of crime reduction, drug misuse etc)

New set of strategic relationships and funding principles for local race equality work.
Will lead to innovative cross community working, increased capacity building and

improved range of funding alliances in support of community cohesion.

Mechanism by which we can get good and experienced young people to interact with
their peer group to deliver key messages about citizenship and community cohesion.

Targets and priorities

The bid is for funding to implement the Government’s community cohesion agenda in
2002-03. Some of this work has already started following the report of the Ministerial
Group on Public Order and Community Cohesion in December 2001, however it is
currently unfunded.

Targets and milestones will be set in the HO Business Plan for 2002-03.




JUVENILE OFFENDERS

1. Dealing with Additional Remanded and Sentenced Juveniles

Costs

£104 in 2002/03 then £136/143/143m throughout SR2002 period

Needs to be seen in the context of a very poor funding position. After SR2000 we had
to undertake to find extra money urgently needed for youth justice from the core
Home Office budget. The commitment above our SR2000 baseline is £34m for 2002-
03 rising to £60m in 2003-04 and £75m annually thereafter for which we have not
been able to find a source of funds. This package includes that shortfall. It relates to
the existing STCs expansion programme; the existing Intensive Supervision and
Surveillance Programme; and for part of the ‘Bridging the Gap’ commitment to
provide 30 hours of week of education, training and constructive activity.

The new measures for juvenile remands and population pressures cost an estimated
£70m in 2002/03 then £76/68/68m in the following 3 years. They are costly partly
because of the speed with which they have to be taken; partly because the supervision
of young people in custody is necessarily staff intensive; and partly because
diversions need good supervision.

Buys

An emergency package of measures to find additional secure accommodation to hold
juvenile custodial remandees through a mix of conversions, reopening older
accommodation and quick build on sites where we already have basic planning
consent. Where possible we would use the limited available space in the Prison
Service juvenile estate, but some of the places will have to be outside it and suitable
for younger juveniles. These measures would create up to 100 places by June and in
total 300 by the end of the year. The main elements are for £18/11/11/11m for 180
refurbished and ready-built places and £17m annually to purchase a mix of 120 Prison
Service and non-Prison Service places.

Alongside tagging, additional measures to provide for effectively supervised forms of
bail and early release attractive to the courts and publicly acceptable. During the
coming year, implement nationally the Intensive Supervision and Surveillance
Programme and bring in a wider range of bailees nationally. Set up some remand
fostering schemes. And we think we can make some early releases from custody with
electronic monitoring. Together we estimate that these measures along with tagging
would, through diversion, provide the equivalent of around 100 custodial places by
June and 500 by early next year. The main elements are £13/15/11/11 for early
releases with tagging and moves from closed to open conditions freeing up to 240
secure custodial places. Also £17/25/21/21m for tagging 1800 plus people a year and
intensive supervision alternatives to custody together freeing up 200 custodial places.
Finally, £5/8/8/8 for 80 remand fostering (i.e.bail) places.

Delivers




Robbery and other offences committed on the streets by young people — many under
18 - have been increasing fast in London and elsewhere. This is a real problem for the
community, and we need to address it. The police and youth justice services need to
bring young offenders quickly before the courts, ensure effective remands, get to
conviction and sentence quickly and administer appropriate sentences. Moreover,
taking account of the general crime problems the Lord Chief Justice has told the
courts to treat significant periods in custody as an automatic sanction for a whole
range of offences. For juveniles alone, we expect these developments to push up the
demand for custodial places by 500 this year.

The Home Secretary has no choice but to meet these pressures. And it does not stop
there. We have had on the statute book since early 2001 legislative power both to tag
juvenile bailees (a promising alternative to custody for some) and to extend the
present secure remand powers to young bail bandits — medium level repeat offenders
who cause so much distress to the community by continuing to offend time and again
while their cases are being brought to trial. The Home Secretary has hitherto held
back on implementation for financial reasons. But the powers have now been on the
statute book for a year and there are expectations that he will move fast to implement
them.

Together we expect these requirements to push up the demand for juvenile custodial
places by 900 this year. Once we allow for existing vacancies, that means a gap we
must close of about 730 — equivalent to a 25% increase on the present juvenile secure
estate.

Clearly, so far as possible this gap should be met by available non custodial
alternatives to secure remands. But to convince the courts and the public, they have to
be well supervised options. And, inescapably, a significant proportion of the package
will need to be in the form of custodial places. That is where all the pressure and
expectations are and we can only handle some of it through diversion.

As a first step the Home Secretary has now had to go ahead and announce, on

26 February, his intention by June to implement nationally the electronic monitoring
of juveniles on bail both for serious and for medium level repeat offenders. That will
be a significant first step but it will by no means be enough.




Juvenile Offenders package

2. High supervision fostering with day care

Costs

£200K in 2002/03 followed by 1200/1200/1200K in SR 2002 period.

Set-up costs £40k per 5 places. Continuing annual costs £300k per 5 places. Pilots
for 20 trainees to start March 2003 (takes a year because of need for specialist
training). Evaluation cost £50k over 3 years.

Buys

We propose to run 4 pilots, ie for 5 offenders each, in different parts of the country.
Target group: limited administratively to those who meet criteria for custodial remand
or sentence. Would operate through bail or supervision orders, plus electronic
monitoring/curfew if court so decides.

The YJB would commission independent university evaluation. Operational report
Spring 2004, reconvictions Summer 2005.

Delivers

Specialist remand foster carers would care for young offenders in their own homes.
Each carer provides only one placement, although there may be other children of the
carer’s own household living at the address. Children would always be placed outside
their home area, to break the patterns associated with inappropriate peers. Schemes
are based on groups of five foster placements in a local area — with one activity centre
providing daytime occupation for the young person, a project manager, part of the
time of a project development worker and sessional staff.

During the day the young person is required as a condition of placement to attend
structured daytime activities. This will include education, sport and voluntary work
for school age children; work placements, leisure activities and voluntary work for
older children. High levels of supervision (up to 24 hours per day) are possible,
according to the offender’s needs and the risk they may present.




Paul Wiles, Director of Research and

Statistics

WHO CAN DO
WHAT?

20 March 2002

TWO URGENT GOALS

Identify, arrest, charge, process through
courts and sentence perpetrators as fast
possible

. Through policing and other local agencies

(such as schools) prevent robbery occurring
wherever possible f

20/03/02




Paul Wiles, Director of Research and

Staastics

ATTORNEY GENERAL /
CROWN PROSECUTION
SERVICE

- Work with the police on strengthened case

preparation

. Prioritise robbery cases for the “premium

service”

LCD / COURTS

. Prioritise robbery cases
. Open courts, evening and weekends to

speed up processing

. Improve support for victims and witnesses
. With Home Office, toughen bail conditions
. Urgent training for magistrates on bail

decisions

20/03/02
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HOME OFFICE

. YOTs to prioritise robbery

Expand capacity of prison, probation and
resettiement

Hotline number for information on street
robberies

. Take forward with industry to invalidate
stolen mobile phones

Extend tagging for offenders
. Strengthen impact of DTTOs

EDUCATION / SCHOOLS

Ensure schools welcome police
Exchange information with police

. Active co-operation with police in known
hotspots (e.g. Southwark)

Implement discipline / behaviour policy

. Work with police to keep truants of streets
Ensure full timetable for every excluded pupil

. Youth Service / Connexions

. Support initiative through the Children’s Fund




Paul Wiles, Director of Research and 20/03/02
Statistics

DTLR / LOCAL GOVERNMENT

Strengthen all CDRPs (to the level of the best)

Neighbourhood Renewal / Local Strategic Partnership
on board

British Transport Police backing

Improve local environment (broken windows /
abandoned cars)

Housing for offenders leaving prison

DEPARTMENT OF HEALTH

More drug treatment provision

Social Services involved in information
exchange

More mental health support

Strengthen provision for looked after children




Paul Wiles, Director of Research and

Statistics

DWP

Employment benefit and training options for
offenders

DCMS

« Activities for children at risk of crime

EVERYONE

. Ministerial / seminar official contributions to

regular action meetings
Rapid response to actions identified here

. Any barriers to rapid progress identified and

removed
Data clearing arrangements in place

. Work flow projections
. Audit of communications
. Commit resources

20/03/02
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extend opening hours/ use weekend courts

Appoint more District Judges to high crime areas

Provide urgent guidance and training to judiciary/ magistrates on bail conditions
(tougher conditions and tighter procedures for defendants who fail to attend/
intimidate witnesses/ breach conditions) and tagging for street crime offenders on

bail and as a condition of sentence

COMMUNITY INTERVENTIONS

e ensure schools welcome police and help identify problems and take early action, esg.

What will you do to address range of ideas for work with police to tackle specific issues

at/around hotspot schools — for example use of allocated police officers, or even full

time police officers on school premises; security warden patrols around high crime

schools at end of school day?

make sure schools/education authorities exchange information with police, social
services, etc on known troublemakers and also on children both at risk of offending and
of being victimised.

make sure that schools implement anti-bullying policies and commitments to safe
environments, supported by rigorous high priority inspection

How can schools deal explicitly with street crime issues — could they, for example, be
incorporated into curriculum?

work with police to keep truants off streets and to identify children not on school rolls

ensure arrangements for needs of excluded children




Arrest to Sentence

Crime recorded by
the police

Further police inquiries, including
identification by victim

No further action

Police bail suspect

CPS proceed with
charge

Magistrates court
hearing

Police arrest
suspect

Charge or summons

Suspect remanded
in custody

CPS receive papers fro
the police for
prosecuting

Formal caution/
informal warning

Suspect held in police
custody pending bail
hearing

Suspect bailed by
magistrates

CPS discontinue case -
no court action

Indictable only
offences

Triable either way Summary offence

Magistrates declines Summary trial by
jurisdiction or Magistrates

defendant elects trial

Crown court trial
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The Rt Hon the Lord Goldsmith QC

9 BUCKINGHAM GATE
LONDON SW1E 6JP

020-7271 2460

The Rt Hon David Blunkett MP
Secretary of State for Home Affairs
Home Office

S0 Queen Anne's Gate

London, SW1H 9AT

/4 k March 2002

ThaE A

STREET CRIME

Thank you for your letter of 18 March. We also spoke on Friday about
this initiative, and I undertook to consider what action can be taken by
the Crown Prosecution Service.

I am convinced that the Crown Prosecution Service can make a significant
difference and that it is right to step up the priority accorded to robbery
case preparation. A tailor-made package will be required, to ensure that
effort is properly focused on these cases. I attach details of a premium
service scheme that I propose, which relies on close co-operation between
the CPS, the police, and the courts. It will involve the commitment of
dedicated lawyer specialists to the initiative, in order to build up close
liaison with police teams, to ensure consistency, and to help the
development of a robust prosecution culture. It is essential that the CPS
is brought in at an early stage to provide advice on the evidence that will
be required to mount a solid prosecution case, and that thereafter they
stay on top of the case until its conclusion. This will require the provision
of extra resources, but experience suggests that investment of relatively
small sums, aimed at the right pressure points, and provided at an early
stage, can make an enormous difference.

I am giving further thought to other issues. In particular:

(1) steps that might be taken to avoid potential problems from
disclosure difficulties;

(2) producing a package of measure to deal with witness
intimidation and reluctance.




Subject to any views that you may have, I propose to outline these ideas
at the meeting tomorrow. I should add that more work will be necessary
to develop the ideas and assess their feasibility, but this work can be
undertaken while the rest of the robbery initiative is being rolled out.

Finally, I suggest that we keep two further points in mind. First, we
should encourage the criminal justice agencies to work co-operatively
together. Our experience is that we can deliver significant change
through a joined up approach. Secondly, we need to link this new
initiative in with other work that is planned or is taking place, so that
those on the front line who will be undertaking the work will have a clear
understanding of what is being required of them and how it fits in to the
overall picture.

g U

=




10/ V9

UL 19.9¢ 4
3 D9 FAA ULLO09LJ9J14

UC.r.D [AJ11D DEUNELIANIAL

91158523314

ROBBERY RESPONSE — PREMIUM SERVICE

The jtems below arranged under their respective headings represent the basis of a
premium service for strest robberies passing through the criminal justice system.

The desirability of use of each item will be dependent on case volumes and
availability of resources. A flexible use of the premium service can be applied
according to the needs of the case and all the surrounding circumstances.

Pre Charge

& Early identification is paramount at the arrest stage — unless, of course,
previously targeted in connection with crime series investigation.

g+ Make an early assessment of the investigation and likely outcomes

& Generate early/continuing legal contact with experienced CYU/TU lawyers
(opportunities at intelligence, investigation and charges stages)

% Early agreement on evidential target plan, especially forensic and medical
evidence

% Determine the optimum time — with legal advice ~for arrest and
commencement of proceedings where there is pre-planning and charging
advice

% Police response to the crime scene investigation in relation to attendance
criteria and forensic opportunities

%@ Officerin the casetobea [trained/experienced] detective
% Exploitation of DNA opportunities at crime scenes

£& National standard of investigation including supervision regime [Aspirational
only at this stage}

% Have a thoroughly prepared team to conduct a focussed interview with
specific aims in mind [trained interviewers]

& Assign experienced officers to handle the case and work with file builders

&k Create a cadre of experienced lawyers as case handlers for street robbery files
or use of special caseworker lawyers

&k Agreed prosecution plan including agreement as to the charge, standards in
relation to future investigation and evidence, agreed time scales for any
additiopat evidence collection, including agreed case handling and & shared
view on case outcome
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Preparation for and conduct of hearings at court

%# Prioritise the quality preparation of files and determine the best method of case
presentation — even in guilty plea cases, soasto maximise the impact of say
CCTV evidence and to ensure that the charging is commensurate with the
seriousness of the offending behaviour

& Encourage an ethos of robust “no deal” prosecutions — whether 1t induces
additional trials or not, so as to bring home the seriousness with which the

prosecution regards the offending behaviour. This might include applications
for remands in custody wherever possible. Appeals against decisions to grant
bail to be part of normal routine — where appropriate.

x# Dublic interest criteria — consider presumption in favour of prosecution

% Thorough and detailed knowledge of previous misconduct on bail being
available for bail hearings with information from local intelligence files
backing up PNC print outs

Z Not writing off prosecutions as being contrary to public interest to proceed in
cases where defendant unlikely to obtain “further” punishment

% Police not to write off prosecutions without agreed referrals to ensure that no
prosecution possible. CPS discontinuance to be subject to additional line
management supervision and accounting

% Police to enforce non-attendance at court or to police stations as a priority,

following issue of a warrant. Speedy procedures for warrant issue notification
to be made to inform police as soon as possible

£& Agreed procedures with the court to inform them of the defendant’s
background - to inform sentencing and remands

& Listing arrangements 1o reflect the complexity of the cases and proper time t0
be allowed to develop most of forensic opportunities

% Pre trial hearings to be conducted with agreed aims and with firmness.
Prosecutions to be run with pro-activity rather than reactive

% Challenge probation pre-sentence report inaccuracies

Post sentence

% Encourage proper release reception plans — including inter agency co-
operation during sentence - intelligence collection, rehabilitative regime, risk
agsessment in relation to further offending
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DRINK-DRIVE BLOOD ALCOHOL CONCENTRATION (BAC) LIMIT

{4 March 2002

This letter gives you DA clearance to proceed as proposed in your letter of 28
February in which you sought agreement to announce your decision not to lower
the drink-drive blood alcohol concentration (BAC) limit from 80mg to S0mg.

Replies were received from David Blunkett and Charles Clarke.

David fully supported the decision not to reduce the BAC limit and the proposal for an
early announcement of that decision.

Charles favoured a reduction to 50mg. However, he understood the arguments for
retaining the BAC limit at 80mg.

Subject to the views expressed above, you have DA clearance to proceed as proposed.

I am copying this letter to the Prime Minister, members of DA and to Sir Richard

Wilson.

JOHN PRESCOTT

Web site: www.cabinet-office.gov.uk
Email: john.prescott@cabinet-office.x.gsi.gov.uk INVESTOR IN PEOPLE
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The Rt. Hon. David Blunkett MP
Secretary of State

Home Office

50 Queen Anne’s Gate

London SW1H 9AT

|q March 2002

JB dncf ,

AULD/CRIMINAL JUSTICE SYSTEM (CJS) WHITE PAPER

I have seen Lord Irvine’s letter to you of 1 March 2002 and your response
of 6 March 2002 on the scope, content and timing of the White Paper on
Auld and the CJS. I thought it would be useful to write to set out my

views.

2. I can see that a comprehensive White Paper on the CJS may be
useful in allowing a thorough assessment of system wide pressures and
the best policy mix to meet our objectives of establishing a modern and
effective CJS.

3. Iam, however, strongly opposed to the publication of such a broad

White Paper before the conclusion of the Spending Review. With the
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CJS struggling to deliver on existing commitments, despite significant
additional resources since SR2000, it would be wrong to add more policy
commitments without knowing if the resources to fund them will be
available. A May White Paper would either have to be so bland that it
achieved little purpose or would raise expectations that could not then be

delivered on.

4, As you are well aware, the overall resource position is going to be
much tighter in this spending review than the last. I am concerned that
public expectations may already have been raised by the White Papers on
the police and asylum, which cannot be met within the sort of settlements,
which are likely to emerge from the Review. A further White Paper of

the sort you envisage would exacerbate that situation further.

5. Without any knowledge of the detail of what you propose, I cannot
comment on the likely content of a paper. I should be grateful if you
could ensure that my officials are involved in developing it. I understand,
however, that the paper is likely to cover a number of initiatives, which
have yet to be cleared by DA. That will also add pressure to a May
timetable. I will also need to see a full cost benefit analysis of any new

proposals, including the evidence underpinning them.

6. I believe that publication of any widely based White Paper should

be delayed until after the Spending Review. For the same reason, I would
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prefer that any White Paper on the Government’s response to the
recommendations of the Auld Report should also wait until the

conclusion of the Spending Review.

7. If, in the light of commitments already made, however, an earlier
publication is deemed essential, then a very narrowly defined and tightly
focussed White Paper — that is, one addressing the recommendations of
the Auld Report alone — is vital. It must also avoid pre-empting decisions
in the Spending Review or raising public expectations in any way. I will
also need to see a full supporting cost benefit analysis for the Auld

proposals as part of the policy clearance process.

8. It could still place the Auld reforms in the wider context of the
CJS, but need not pre-empt publication of the broader sort of White Paper

you propose after the Spending Review.

9.  Copies of this letter have been sent to the Prime Minister, Lord
Irvine, Lord Goldsmith and Sir Richard Wilson.

WA
/

ANDREW $MITH

TOTAL P.B3
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Home Office R,

Home Secretary
50 Queen Anne's Gate, London SW1H 9AT
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The Rt Hon Andrew Smith MP
Chief Secretary to the Treasury
Treasury Chambers

Parliament Street

LONDON SW1P 3AG

Dear Andrew )18 MAR 2002

STREET CRIME ACTION GROUP

In view of the mounting public concern about the levels of street crime in our
major cities, the Prime Minister has pulled together this week a committee of **
Cabinet colleagues and others in order to oversee the progress of the major
initiative which were are announcing to get on top of this problem. This Street
Crime Action Group will be meeting on a regular basis, and | am writing on

behalf of the Prime Minister to look forward to you playing an important role as

a member of this Group. [ts first meeting will take place in the Cabinet Room at
8 am this Wednesday, 20 March, and for this inaugural meeting the Prime
Minister will take the Chair.

| attach the agenda for Wednesday morning’s meeting. There will be four
presentations to bring colleagues up to date with the initiative: each
presentation will be very short. | then hope that the rest of the meeting will
concentrate on the action that needs to be taken, both by those responsibie for
the management of the criminal justice system and by Departments will wider
social and economic responsibilities, to make that initiative a success.

Within the criminal justice system, | suggest that the following action needs to
be considered:

¢ the police to step up their operations against robbery by targeting
hotspots and making more arrests;
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the police to ensure that evidence is brought to bear swiftly and
systematically, whether from forensic analysis, identification
procedures, or anywhere else, to enable early charges to be laid.;

first court hearing, and toJmeMmmﬁquce

and/or Youth Offending Team in order to make cogent
recommendations on the appropriate remand/bail decision;

the Crown Prosecutlon Service to step up the priority accorded to
robbery case preparation, in terms of fast-tracking cases, deploying /
top quality lawyers, and working closely with the police;

the courts to give priority to robbery cases, if necessary introducing (
extra sittings to deal with the increased workload;

the judiciary and magistrates to be kept closely informed of the nature
and extent of the robbery problem in their local areas;

Youth Offending Teams to give priority to their work on robbery cases,
including the preparation of pre-sentence reports;

the prison and probation services to have plans in place to deal
effectively with the expected increased numbers of robbery offenders
with whom they will be asked to deal.

But this is of course not only a problem for the criminal justice system. The
commitment of other departments, given the need to address both prevention
and cure, will be absolutely crucial in delivering our objective of reducing
robbery. For example, we need to ensuring that the initiatives to support young
people through education and into employment - eg connexions, modern
apprenticeships, mentoring - work properly for those in inner city areas.

The following paragraphs set out what | suggest are some of the more pressing
needs.

The Department for Education and Skills can:

\\ e« ensure that police are welcomed i s to help to identify
\ problems and take early action, for instance in organising safe routes
" .to and from schools;

make sure that schools and education authorities are ready to
exchange information with the police, social services, etc on known
troublemakers but also on children both at risk of offending and of
being victimised.;
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make sure that schools have deadlines for implementing anti-bullying
policies and commitments to safe environments, supported by rigorous
high priority inspection;

work with the police to keep truants off the streets and to identify
children who are not on school rolls;

ensure that arrangements are made to meet the needs of excluded (
children.

:The Department of Transbort, Local Government and the Regions can help By:

securing commitment from local authorities to work with the police to
tackle the robbery problem through partnership working and
information exchange;

ensuring that neighbourhood renewal and Local Strategic Partnership
strategies take full account of the need to tackle street crime;

securing the fullest involvement of the British Transport Police in the
initiative;

more generally, by encouraging environmental improvements which
will reinforce a sense of civic pride and involvement in high risk areas;

The Department of Health can play a vital role by:

¢ ensuring that necessary drug treatment provision is available;

e making sure that early diagnosis and remedial action are available for
children with mental health problems;

» making sure that social services are fully engaged in exchanging
information about children at risk.

Similarly, | hope that we can look to the Department of Work and Pensions to:

e ensure maximum provision of employment options for young
offenders;

e make provision for their training needs.
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And the Department of Culture, Media and Sport can.make an important
. contribution by: -

¢ promoting activities which will help to deliver young people at risk
from crime.

It must be a key objective for all departments and agencies working with young
people, including the police and Youth Offending Teams, to work with each
other in identifying problem families and problem young people who may be
involved in street crime.” There is provision in the Crime and Disorder Act
allowing for exchange of information for crime reduction purposes, and it is very'
important that this should be seen to be happening in all areas.

| am writing in similar terms to all Ministerial colleagues on the attached list, and
copying this letter to the Prime Minister, Sir Richard Wilson, and Michael Barber

at the Delivery Unit. | look forward to engaging with you all on these issues on

Wednesday and thereafter,

Best wishes,

Coud

DAVID BLUNKETT
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STREET CRIME ACTION GROUP
15" MEETING: WEDNESDAY 20 MARCH 2002
NO 10 DOWNING STREET, CABINET ROOM

AGENDA

Introduction
Home Secretary

Nature and scale of the robbery problem
Presentation by Professor Paul Wiles,
Director, Research, Development and Statistics, Home Office

The ten force area robbery reduction initiative
Police and criminal justice agency response
Presentation by Dr Kevin Bond

Director, Police Standards Unit, Home Office

The Metropolitan Police Safer Streets operations
Presentation by Sir John Stevens QPM
Commissioner, Metropolitan Police

Robbery reduction issues for the criminal justice system and beyond
Presentation by Dr Michael Barber
Director, Prime Minister's Delivery Unit

Action by criminal justice system agencies

Contributions from social and economic departments and agencies

Programme management arrangements and future meetings

Communications — press notice

[@o005/0086
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ANNEX

The Rt Hon Lord Irvine of Lairg, Lord Chancellor's Office, House of Lords
London SW1A OPW.

! 4

The Lord Goldsmith QC, Attorney General’s Chambers, 9 Buckingham
Gate, London SW1E 6JP.

The Rt Hon Tessa Jowell MP, De.partme'nt.of- Culture,-Media and 'Spbrt,
2-4 Cockspur Street, London, SW1Y 5DH.

The Rt Hon Estelle Morris MP, Department for Education and Skills,
Sanctuary Buildings, Great Smiths Street, London SW1P 3BT.

The Rt Hon Alistair Darling. MP, Department of Work and Pensions,
Richmond House, 79 Whitehall, London SW1A 2NS.

The Rt Hon Stephen Byers MP, Department of Transport, Local

Government and the Regions, Eland House, Bressenden Place, London
SW1E 5DU

The Rt Hon Alan Milburn MP, Department of Health, Richmond House,

79 Whitehall, London SW1A 2NL.

The Rt Hon Andrew Smith MP, Chief Secretary to the Treasury, Treasury
Chambers, Parliament Street, London SW1P 3AG.

All letters to be copied to the Prime Minister and Sir Richard Wilson.
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RT HON ROBIN COOK MP
LEADER OF THE HOUSE OF COMMONS
2 CARLTON GARDENS
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TEL: 020 7210 1025

Our Ref: LP/02/213/CM

18 MAR 2002

PRIVATE MEMBER’S BILL: CRIMINAL EVIDENCE (PROHIBITION OF
SALE)

Thank you for your letter about Parmjiit Dhanda’s Private Member’s Bill on
Criminal Evidence (Prohibition of Sale). You may take it that you have
approval to oppose the Bill and arrangements will be made to block it if it
reaches Second Reading.

The Bill is understood to have been prompted by the case of Fred West where, to
benefit the estate, the Official Solicitor acting on behalf of the West children granted
various authors and a television company access to material gathered during the
course of the criminal investigation.

You argued that the Bill should be opposed. While you had considerable sympathy for
Mr Dhanda’s concerns, the law had changed since the West case. It now clearly
provided that unused prosecution material disclosed to the defence during the course
of criminal proceedings was confidential and might only be used with the permission
of the court. The Criminal Procedure and Investigation Act 1996 provided that to
breach such confidentiality was contempt of court and was punishable by up to two
years’ imprisonment and a fine. Additional case law reinforced this position. These
provisions would have covered the case of the Wests.

A prohibition on the sale of evidence such as that which the Bill appears intended to
deliver would, however, present considerable legal and practical difficulties and
would have significant ECHR implications. The law provides that the police must
return property to its owner once it is no longer needed in an investigation or trial.
The fact that material was disclosed as unused evidence or even used as an exhibit in
a trial does not affect those rights. It would not be right, for example, to prohibit the
rightful owner of a stolen antique or a car from selling the item once the trial was over
and the item was restored to him or her.




I note that the Bill is ninth on the list for debate on 10 May. It is therefore unlikely to
be reached and, if this proves to be the case, the Bill should be opposed on the
grounds that there has not been time to explore the issues it raises. In the highly
unlikely event that there is time for substantive debate, I am content for the Bill to be
resisted. However, in view of the public concern over this subject, I should be
grateful if you would ensure that a thorough presentational strategy is prepared to deal
with the issues raised by this Bill.

I am copying this letter to the Prime Minister, members of LP and DA Committees,
Sir Richard Wilson and First Parliamentary Counsel.

Yours sincerely

£5. 4

ROBIN COOK

The Rt Hon Keith Bradley MP
Minister of State
Home Office

wwnenyr meisng amvimas] Ave nls




Home Office

The Private Secretary to the Home Secretary

Justin Russel

Senior Policy Adviser
10 Downing Street

SW1A 2AA

18 MAR 2nn2

LoarJi sibn,

The Home Secretary has been giving some thought to the handling of
Wednesday morning’s meeting. Key outcomes should be:

* commitment on the part of all to supporting the police in a high profile
blitz on street crime, starting with a focus on robbery in April;

agreement on whether blockages in the criminal justice system lie and
assignment of responsibility for unblocking them;

identification of areas where the economic and social departments,
local government and partnerships can contribute to the operation -
and where in the longer term they can help sustain improvements in
crime levels by acting on the conditions which give rise to crime.
Assignment of responsibility for taking action in those areas;

commitment to reporting back at regular meetings (a further meeting
to take place a week later; but fortnightly thereafter) and to the
development of a performance monitoring regime.

We do not suggest the preparation of papers for the meeting at this stage, but
suggest the following format, starting with four presentations of no more than
five minutes each: '

e the facts — trends and causes (Paul Wiles);

e the Metropolitan Police Safer Streets operation (Sir John Stevens);




¢ the policing response and criminal justice system — and what other
departments can contribute (Kevin Bond);

e round-up and what is needed to make a difference (Michael Barber).

Sir David Phillips might then wish to give an ACPO perspective. But the next
part of the meeting would be an opportunity for the Prime Minister to ask each
of the departments/agencies represented at the table for an outline of what they
could contribute — and a commitment to put up positive proposals for the next
meeting. We would provide briefing for the Prime Minister on what each
department/agency might be expected to contribute in terms of removing
blockages/making a positive contribution to the desired outcomes.

We hope that by Wednesday some of the resource issues will be clearer. The
police, in particular, will want a commitment that some, at least, of the extra
activity associated with this initiative will be funded through additional
resources. There is separate correspondence about this.

As for further meetings, we have to strike a balance between infusing a real
sense of urgency in this and allowing people sufficient time to get on with the
job; attending meetings and producing papers does not deliver. There may be a
case for one further meeting on Wednesday week, but thereafter we would
suggest fortnightly sessions — with small groups meeting to pursue specific
issues in the intervening periods.

| am copying this letter to Michael Barber.

/O(//J
b

GARETH HILLS
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SHORT-TERM

identify on a partnership basis the problem children and youngsters
work with schools and social services to bear down on problem
put police out on streets

those lifted charged, taken to court and tried within days

courts to sit at night and weekend if necessary; new stipendaries to
be appointed

bail to be refused or tagged
secure accommodation extended by whatever means necessary

hotline number to give information

LONG TERM

CDP to be put on more secure footing in the problem areas

parents to lose child benefit if children truant and other penalties to
be investigated

children once convicted, tagged on release or subject to strict
conditions including mandatory education and training




Page of 3 pages

’ Copy No 4 of 4 copies

> WY URTHER COPIES TO BE TAKEN

TB 10/02
16 March 2002

long-term extra secure accommodation and prison places

any asylum-seeker guilty of criminal offence carrying custodial
penalty

any chargee positively tested for drugs is put on treatment or refused
bail

disruptive children put in special schooling; not just excluded
schooling .
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“Home Office

The Private Secretary to the Home Secretary

15 March 2002. .

Jeremy Heywood
Principal Private Secretary
10 Downing Street
London SW1

e g

TACKLING STREET CRIME

The Home Secretary discussed ways of accelerating and intensifying his plans for a robbery
and street crime initiative with the Prime Minister yesterday. We agreed that the focus of
next week’s national meeting should be to bring together all those with a contribution to
make in order to focus effort on tackling this problem. There was general agreement that
additional resources would be necessary to kick start the process but that precise
quantification would follow discussion on Wednesday. Nonetheless we need to be clear
from the outset that sufficient extra resources will be made available if we are to win the
support and co-operation of the police and other services.

Our initial estimates are necessarily broad brush. We do not yet know what demands will be
placed on the prisons and others by a sustained drive by the police against street crime. Our
initial best estimate is that we might need about £130m resource and £74m. capital i1 2002-
03. There are, in addition, a number of other measures which the Ministerial Bozrd may
decide upon — for example, a police crackdown on drugs dealing.

We shall need to tackle the issue in two phases, and fund the programme accordingly. Phase
1 will comprise immediate measures, primarily increased policing effort delivered through
increased staffing costs. These measures comprise:

Anti — Robbery Policing £40m (resource)
Establishing Video ID Parades £4m (capital)
(First year costs of a project that can be got under way quickly)

Total £40M (resource); £4m (capital)

But we cannot rely on heavy overtime to sustain the initiative indefinitely so we will need to
bring in.more support within months of the first phase. This is subject to a vadety of
constraints including the need to recruit more officers and, in relation to CSOs, the passage of
legislation. This phase will include:
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Deployment of Community Support Officers £8m (resource)

Deployment of Custody Support Staff £5m (resource)
‘Recruitment & Retention of Special Constables £10m (resource)
Recruitment: Enhanced Crime Fighting Fund £4m (resource)
Funding of retention beyond 30 years £3m(resource)

Total £30M (resource)

The intensified activity will also generate knock-on costs in a number of areas. The Prison
Service is already under severe population pressure and the costs of new emecrgency
accommodation are currently being prepared. The Home Secretary will be writing to the
Chief Secretary separately about prison places but, for example, to help provide room for new
intake we will need to expand the Home Detention Curfew scheme at a cost of around £5m
(resource) and an extra 1000 places in prisous for young and adult offenders might cost some
£40m in capital and £20m resource.

The initiative should also give rise to the need for more secure accommodation for juveniles
— for both remand and-sentenced offenders and for measures to release places in existing
accommodation by early release with tagging or intensive supervision. We have done some
preliminary work on this, which indicates that it could cost in the order of £30m (rcsource)
and £30m(capital) to provide some 700-800 additional places on schemes in fosterin;; and in
secure units.

There will be costs for the CPS: processing ensuing arrests through their Premium Service
might cost in the order of £5m (resource). This is an indicative cost which we have not
checked with the CPS.

There will also be costs for LCD, in gearing up court sittings and, possibly, setting up special
courts. We cannot yet quantify those costs.

The consequential costs for remand accommodation, CPS support, and court costs are
essential if the initiative is (0 succeed: there is little point in enhancing policing activity on
the streets simply to recycle those arrested onto the streets because the system cannot process
them effectively. This is a major source of concern to the police currently, as Sir John
Stevens stressed in his recent well-publicised speech; without addressing it, the initiative
would be vuluerable to serious police criticism.

In terms of results, over the first six months we would expect to see a Jevelling off of the rate
of increase in robbery with no more offences committed than in the same six month period of
the previous year. This would then be the beginning of a sustained further reduction over the
following two years. Given that the twelve months to December have seen increases of
between 23% and 50% in some of the ten forces targeted this represents a major reduction in
the areas which are responsible for 82% of the total for England and Wales.

I should stress that the Met’s own safer street initiative has been secured at the expense of
substantial reductions in other areas — e.g. traffic policing and through increased overtime.
We cannot expect this level of commitment in a sustained way without a major irpact on
other priorities.




18,03 ;02 14:36 FAX 02072733965 HOME SELRETARYS OFFICE - PRIME MINISTER  [@003
: 02072733965

You invited us to identify possible sources of funding.

Some of the capital requirement might be found from the CMF. We have £90m worth of bids
currently under consideration by the Treasury. These are important bids which we cannot
afford to losc but some re-prioritisation of elements of the bids may be possible but I
understand that there is some £300m available in the fund overall.

Some £70m of funding from the Communities against Drugs programme is available next
year. Most has, effectively, been promised to the local partnerships, but we might be able to
redirect £20-30m if the Treasury were content.

* There is also the Confiscated Assets Fund. Subject to DA agreement, the fund will have a
budget of nearly £12m, much of which could be used to fund activity under the new
initiative.

You also mentioned the Policy Innovation Fund as a possible source of funding and I
understand that this would require match funding. The bid for CSOs is perhaps the most
obvious candidate bere.

Finally, the Criminal Justice Reserve. Uncommitted funds now stand at £7m (resource) and
- £20mi (capital). -

These are very much initial estimates — we sball clearly have to do more work on the

costings, including with OGDs at the right moment. The contribution of OGDs in their own

spheres, such as education, welfare, drugs treatment, will be essential if we are going to-make

a lasting change, rather than a temporary suppression of the problem. For example, the Home

Secretary wants to explore how the Children’s Fund might be drawn on in relation to the
. younger age group.

I must also re-iterate the importance of rolling forward the post-September 11 counter-
terrorism resources if we are not to see significant displacement of police activity to security
and protection measures.

T am copying this letter to Lucy Makinson and Andrew Allberry.

JONATHAN SEDGWICK
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Home Office

Home Secretary
50 Queen Anne's Gate, London SW1H AT

The Rt Hon Andrew Smith MP
Chief Secretary to the Treasury
HM Treasury

Treasury Chambers

Parliament Street

LONDON

SW1P 3AG

12 MAR 2002

Dear Andrew
PSX MEETING ON DELIVERING EFFECTIVE CRIMINAL JUSTICE
Thank you for your letter of 30 January.

v 8 Our proposals for the SR 2002 period will be dealt with in the CJS
Analysis of Resources. However you asked specifically for an update for PSX
on the SR2000 CJS PSA targets which have still to be set on economic cost of
crime and VFM.

Economic cost of crime

3. Our proposal is that performance should be tracked by an index of actual
incidents of the economic cost of crime. This means that the focus of attention
will be on value of crime and not just the volume of crime. Our proposed target
is a reduction in the index in 2003/2004 relative to the 1999/2000 level.

4, Our measurement of the cost of crime is essentially a weighted index of
actual incidents of crime. The economic cost weightings used reflect the cost of
security expenditure, victim trauma, health costs, value of property stolen and
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CJS costs for each different crime category. In our proposed measure,
reductions in high trauma crimes will have a greater weighting. For example, a
reduction in 100 incidents of robbery will have a greater impact on the index
than a reduction in 100-incidents of criminal damage.,

5. Setting a precise target is difficult. All crime moves in line with a number
of socio-economic trends, some of which are beyond direct control of the CJS
departments and agencies.

6. Your officials have expressed concern over the robustness of our cost
estimates for certain crime categories. Because of these concerns, we
recommend that for the present we should only include in the index those
crimes where we are confident in the estimates. As a result, our index will track
crimes against the household and-individual. Current estimates suggest that
these crimes represent well over half the total economic cost of all crime. To
increase the coverage of the measure, my officials are developing a work plan 1o
improve the robustness of estimates where our current figures are weak,

particularly for those crimes against the commercial and public sector.
VFM

P A great deal of work (in which your officials have helpfully participated)
has been done on this measure and target, but we are still some way from a
satisfactory solution. It is extremely difficult to construct an overall value for
money measure which

strips out the effects of exogenous factors such as demography and
economic conditions

gives the right signals to practitioners endeavouring to improve performance
against it about what behaviour is to be encouraged, whilst avoiding perverse
incentives (e.g. targetting easy cases)

is not so complex as to defy easy public and Parliamentary explanation and
does not require the sort of statistical manipulation that would invite charges
of cooking the books. :

- 8. If we continue to keep this as a PSA target we will end up with a “no
win” situation: any-adverse trend would be taken as indicating that gur efforts
to improve the cost-effectiveness of the system were failing; but if the trend
was positive, the measure would be criticised as flawed and meaningless. It
makes much more sense to regard this as an important way of assessing, for
performance management purposes, how things are going and where we should
direct efforts at improvement, rather than as a publicly-accountable PSA
measure. .

9. We will be making proposals on how to take both these measures
forward in our SR2002 Analysis of Resources. '
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10. | am copying t : :
irvine, Peter Goldsmith, Estelle Morris, Hazel Blears and Si

S le ' ini f PSX Derry
i to the Prime Minister, members 0 ]
Hgd e r Richard Wilson.

Best wishes,

Coud

DAVID BLUNKETT

@003/003
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13th February, 2002

Gk

I was most grateful for your letter of 10th August and read, with
interest, the points you made about the concerns I had expressed to you
over the increasing litigiousness of our society. You will not be
surprised to learn that I am afraid I do not agree with them all! The
more I have thought about this group of issues, the more convinced I
am that we are heading for increasing difficulty in many walks of life.
So I hope you will bear with me if I return to.the subject in this rather
over-long letter... A e i | ‘

Part of the difficulty is the scope of what I am talking about. In
this respect my letter of 26th June was perhaps too narrow: it only
referred to the individual difficulties caused by the more extreme
examples of litigation brought to exploit legislation which, itself, has
been laudably designed to protect people from exploitation by others.
But I believe that-these individual cases have to be looked at also in
terms of the upderlying attitudes they may reflect and in terms of their
cumulative effect. And this effect is multiplied, in my view, by other
issues relating to the passing of ever more proscriptive laws - for
example, health and safety at work legislation, the blame culture they
can in practice encourage, and the bureaucratic red tape which
accompanies new rules. The more I talk to people, the more convinced
I am that this cumulative effect has the potential to be deeply corrosive
to the fabric of our society. The reason is because human society is
surely about human relationships, which are infinitely varied in tone
and hue, and attempting to legislate for them in all circumstances (with
which we seem increasingly obsessed) frequently produces unintended
consequences which can eat away at the institutions and relationships
these rules are designed to protect.

I would not want you to think for a moment that I would argue
against sensible ways to protect the interests of individuals and society
from harm, irresponsibility and unfairness. Nor would I want you to
tell me that I am simply exaggerating isolated examples into an




argument which cannot be sustained by hard fact. I can only set before
you examples, however anecdotal, based on the many people to whom I
talk in all walks of life, which ring for me huge warning bells which
our instincts should not ignore if we are to consider responsibly the
longer term consequences of our actions. It is not always a matter of
direct cause and effect, but more a matter of discerning links which
need careful exploration - in just the way that while no-one has yet
been able to proye a causal link between commercial fish-farming on
the West Coast of Scotland and the loss of wild salmon stocks, there
are issues and points at stake here which we must not responsibly
ignore. Perhaps you will mdulge me by allowing me to give you a few
very simple examples?

I am patron of a considerable number of hospices and residential
homes. Some of them rely heavily on volunteers to carry out their
immensely important work of care and compassion. They need, of
course, to be carefully regulated if they are to perform their very
responsible tasks properly. But there ought, surely, to be sensible .
limits. ‘For example, the law now prevents volunteers cooking meals
for residents at home and then transporting them to the residents’ home
to be re-heated. It also prevents them from cooking meals in old
people’s homes unless they have undertaken a food hygiene course.

Yet many of these sorts of volunteers are mlddle-aged ladies who have
cooked for their families for forty years without poisoning anyone. In
order to protect the elderly from a tiny, but theoretical, risk a whole
section of volunteers is in danger of being alienated. These sorts of
people will not volunteer if they are patronised or if regulation makes it
impractical. This, I would contend, is the underlying danger of an
increasingly over-regulated society. (Moreover, those who institute the
rules sometimes seem so evidently not to know what they are talking
about. Take the case of wooden chopping boards which had to be
thrown away in favour of plastic ones of a different colour each for

" meat, vegetables, fish, etcetera. Some time later they had to change
back again because it was decided that wood was more hygienic than
plastic, rather than less hygienic!) More importantly, the lives of -
residents themselves risk being impoverished because, instead of the
variety of food and human contact favoured by the older system, they
are increasingly subjected to a more institutionalized system in which
that vital civilizing element of human relationships will be so much
harder to achieve.




As another small, but significant, example, I heard recently of a
case where the springs on residents’ room doors in a residential home
were replaced with stronger ones to comply with fire regulations (even
though the old ones held the doors shut). Unfortunately the new ones
are so strong that some of the old people are unable to open their doors,
and one seriously damaged his back attempting to do so. I tell this
story — and you will probably say I am being woolly and imprecise! -
because, whilst fire regulations are 'obviously important, it shows how
easily we can lose our sense of proportion. I would entirely understand
if the rules, in this case, had been enforced to the letter because, in a
litigious society of absolute rights, it is understandable for a fire
inspector to have in the back of his mind that he personally will be
blamed and liable if someone dies because a fire door was not shut
properly. No one will prosecute him for sticking to the letter of the
regulations, even if, as a result, a resident dies in a fire if he or she is
not physically strong enough to ‘open a door. But my contention is that

the quality of the residents’ lives is impoverished as a net result - they

" no longer even have control over whether or not they can open their
doors - by our apparent inability to keep rules in proportion, and to see
the wider consequences of our actions.

In my view, these small examples carry within them much more
serious cumulative implications which may put at risk the culture of
some of our great institutions. I am in little doubt that, in the broadest
sense, the proliferation of rules and rights makes people over-cautious,
stifles initiative and acts as a brake on creative thinking. The Armed
Forces are an important example. Armies fight as they train. If you
wish to do well in high intensity war-fighting, you must also train at a
high level of intensity. But because modern safety precautions are so
strict, live-firing exercises happen with much less frequency than they

.used to, soldiers are not pushed as hard as they used to be, and the
‘boundaries of training are at risk of being set more and more within a
comfort zone that already questions, for example, the use of barbed
wire on exercises. No-one can yet measure the effect of such rules and
there is, understandably, huge discussion about such matters within the
Armed Forces. But even to be gonsidering the possibility - as I am now
told is the case - in which a soldier will be able to sue his superior
officer if the latter makes a poor decision in the heat of battle which
results in him being wounded, reveals the extent to which existing




Similarly, I have heard of a case where the surviving member of a
two man aircraft crew faced the possibility of a manslaughter charge
and of being sued by the widow of his friend who died in the crash he
survived. The instance I am thinking of swung on the legal definition
of “negligence” and, in fact; no case was brought. But why should any
other pilot in that squadron, knowing there is a risk of litigation if he
gets it wrong, take any calculated risk, exercise his professional
- judgement, push himself to the limits, or fly in marginal weather? In
short, why should individuals continue to operate in the way which has
always made our Armed Forces so capable and professional if a
different set of rules based on individual rights makes the potential
penalties too great? You have only to sow the seeds of doubt (which I
know is already happening) for people to begin to feel professionally
~ undermined and to start developing a culture that is risk averse.

I should love to go on - for example, the teacher sued for spilling
orange juice over a pupil or the increasingly routine practice of what is
known as “Defensive Medicine” in the N.H.S. for fear of malpractice
suits - but I hope I have said enough to illustrate my point that there is a
balance to be struck, together with a sensitivity towards the longer-term
implications. Human Rights legislation carries both important benefits
and equally serious costs. I simply do not accept, as you suggested in
your last letter, that rights and responsibilities are marching forward
hand in hand. The Human Rights Act is gglv about the rights of
individuals (I am unable to find a list of social responsibilities attached
to it) and this betrays a fundamental distortion in social and legal
thinking. This is made worse because the litigious society is a vicious
circle; the more people become litigious, the more government
legislates to proscribe those occasions which might lead to a third party
having just cause to enter into litigation! Of course, I do not attach all
the blame for such trends to the Human Rights Act. There are much
- wider social attitudes at issue here, Laws which aim to protect the
dignity and well-being of the individual human being are right and
necessary. But an approach, increasingly enshrined in law and
regulations, which seems to apotheosize the individual and his rights in
almost all circumstances, can only be a threat in the longer term to the
ability of a society to function in the balanced way which glop