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Department for Culture, Media and Sport 2-4 Cockspur Street Tel 020 7211 6257

Rt Hon Tessa Jowell MP London SW1Y 5DH Fax 02072116249

Secretary of State www.culture.gov.uk tessa.jowell @
culture.gsi.gov.uk
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The Rt Hon Helen Liddell MP

Secretary of State for Scotland

Scottish Office

Dover House

Whitehall

London o

SW1A 2AU |I” December 2002
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SUNDAY WORKING IN SCOTLAND

Thank you for your letter of 5 December, seeking agreement to a consultation
paper on the possible extension of to Scotland of provisions in the Employment Act
1996.

| am happy to agree the text of the consultation paper. | understand my officials
have been in touch with yours to suggest some minor textual amendments.

> | am copying this letter to DA members, Robin Cook and Sir Andrew Turnbull.
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SCOTTISH AFFAIRS COMMITTEE — GOVERNMENT RESPONSE

Content for the Government’s response to the Scottish Affairs
Committee’s report on Employment Shipbuilding on the Clyde, subject to

some additions reflecting recent developments.

Thank you for your letter of 28 November seeking colleagues’ agreement to the
publication of the Government response to the Scottish Affairs Select

Committee’s report entitled “Employment in Shipbuilding on the Clyde”.

| am content for the response to be published, subject to the inclusion of some
additions to the text, which reflect developments since the Ministry of Defence’s
contribution was forwarded to the Scotland Office. These relate to further work
commissioned by the Ministry of Defence to study a range of shipbuilding
issues which are relevant to the Committee’s inquiry. This work, which is being
undertaken by the RAND organisation, will build upon studies they have
already undertaken on acquisition options for the Type 45 destroyer and the
future aircraft carrier. It is expected to improve our understanding of what will
be required of UK shipbuilders to undertake the demanding future shipbuilding

programme and is also intended to help identify ways of improving their

Anne McGuire MP
Parliamentary Under-Secretary of State
Scotland Office
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performance, resulting in benefits both to the industry and to the Ministry of

Defence.

Proposed amendments are attached. As well as updating the response, the
second amendment also reinforces the message that the shipbuilding industry
cannot depend on Government orders alone and must take steps itself to

secure its longer term future.

| am copying this letter to the Prime Minister, members of the Economic Affairs

and Productivity Committee and Sir Andrew Turnbull.

GEOFFREY HOON




ATTACHMENT

MOD AMENDMENTS TO GOVERNMENT RESPONSE

Response to recommendation at sub-paragraph (a):

add to the end of the third paragraph:

« and manufacture of the carriers. The MOD is commissioning RAND
to carry out a further study, building upon the work they have already

done, to assess the capabilities (design, build and outfitting) and

capacity (infrastructure and manpower) that will be needed for the future

MOD shipbuilding programme more generally.”

Response to recommendation at sub-paragraph (e):

Add to the end of the fourth paragraph:

«__attractive designs at competitive prices. With this in mind, the MOD is
setting in hand work to examine strategies for keeping the warship
building industry competitive and innovative; to investigate the attributes
that are necessary for shipyards to be successful in both commercial
and military shipbuilding; and to establish actions that might be taken to
bring about a more robust industrial base for shipbuilding in the UK.

This work is intended to identify steps that UK shipbuilders could take to
improve their performance, leading to benefits both for the industry, in

terms of securing their longer term future, and to the MOD.”
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SIZE OF THE SCOTTISH PARLIAMENT

I have seen Helen Liddell’s letter to you of 27 November seeking CNR agreement for her
proposal to maintain the current number of MSPs in the Scottish Parliament. I fully
understand the reasoning behind Helen’s wish to break the link between Westminster and
Holyrood constituencies, and thus retain the current size of the Scottish Parliament. But,
without standing in the way of a decision on the substantive point, I should like to draw
colleagues’ attention to the presentational implications for our policy on directly elected
English Regional Assemblies.

As you know the Regional Assemblies (Preparations) Bill has recently been introduced into
Parliament. It is clear from proceedings to date that the Government will be placed under pressure
to give ground on the size of Assemblies, with a view to increasing them from the small,
streamlined bodies envisaged in the White Paper. I would therefore be grateful if Helen could
ensure her proposed statement on the size of the Scottish Parliament ring-fences its effect to limit
any read across.

Secondly, Helen proposes an independent Advisory Commission to review any issues that might
emerge from having different Holyrood and Westminster constituency boundaries. Whilst not
being an expert on Scottish electoral matters, I am not convinced that such a body would be
necessary. It does not seem to me that the prospective difficulties of differing constituency
boundaries between Westminster and Holyrood would be so great that a body of this type would be
necessary.

I am copying this letter to the Prime Minister, members of CNR, Gordon Brown and John Reid,
and to Sir Andrew Turnbull.
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SUNDAY WORKING IN SCOTLAND

/O December 2002

You sought policy agreement in your letter to me of 18 November to promote a Handout Bill
to extend to Scotland the existing legal protection for shop workers and betting workers in

England and Wales who do not wish to work on a Sunday. This letter gives you DA
clearance to proceed, subject to the comments recorded below.

Patricia Hewitt wrote to Robin Cook on 19 November, she said although she agreed with the
principle of your proposals, she was concerned that pursuing the route of a Handout Bill
would leave insufficient time to carry out a proper consultation on these measures. She
highlighted the importance of following better regulation principles and the need to consider
whether alternatives to legislation could be pursued.

You wrote to Patricia, copied to me, on 21 November. You said that you understood
Patricia’s reservations and agreed to carry out a consultation before any measure is debated in
Parliament. You said that through close working with their counterparts at the DTI, your
officials would be in a position to publish a consuitation before Christmas.

Patricia replied to you on 28 November, she said that this still represented a very tight
timetable but she was content to give you policy clearance to pursue the Handout Bill option
on the basis that your department continued to lead on work on the Bill. She also noted that it
was not possible at this stage to rule out the possibility of withdrawing Government support
from the Bill at a later stage.

[ am copying this letter to the Prime Minister, members of DA and LP Committee and Sir
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SIZE OF THE SCOTTISH PARLIAMENT

Helen Liddell sent me a copy of her letter to you of 27 November. | have now
also seen a copy of her letter of 23 October to Robin Cook bidding for the Bill
to give effect to her proposals.

| am content with her proposal to retain the same number of MSPs as at
present by removing the provision in the Scotland Act 1998 which links
Westminster and Holyrood constituencies. Clearly, therefore, | have no
objection to the introduction of a Bill which achieves only this effect, and
Helen’s bid stresses that it will be sufficiently tightly drawn not to permit other
amendments to the Scottish settlement, let alone the Welsh one.

However, the timing of the Bill will give me a presentational difficulty.

As you know, the Welsh Assembly Government has set up the Richard
Commission to look at the powers and electoral arrangements of the National
Assembly for Wales. It is due to report in autumn 2003 and we will want to
look very carefully at its recommendations before responding to them. It is
very possible that Richard will propose changes to the Welsh settlement
which would require substantial amendment of the Government of Wales Act
1998, including changing the number of Assembly Members. Clearly we can
take no decision on our response until we see the report; we may or may not
agree to introduce legislation to give effect to some or all of the
recommendations.




However, with Helen’s Bill as an example, we will have difficulty in arguing
convincingly that it is too soon to revisit the settlement or that we are short of
Parliamentary time, whether it is to defend a refusal to legislate or to justify a
delay in doing so. | recognise very clearly that her Bill must have
Parliamentary time because of the change in the Westminster constituencies.
| also recognise that it retains the current position for the Scottish Parliament
rather than making changes to it. Nevertheless, it will change the Scottish
settlement in a short Bill which will take very little Parliamentary time.

This means, that although any recommendations by the Richard Commission
requiring primary legislation would be both more controversial and also more
complex, we would be accused of being prepared to re-visit the Scottish
settlement but not the Welsh one. Helen and | need to work on robust
defensive lines on this issue.

| am copying this letter to the Prime Minister, Robin Cook, Helen Liddell, CNR
and LP colleagues, and to Sir Andrew Turnbull and First Parliamentary
Counsel

The Rt Hon John Prescott MP

Deputy Prime Minister and First Secretary of State
Office of the Deputy Prime Minister

26 Whitehall

London SW1A 2WH
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From: Alasdair McGowan
Date: 9 December 2002

PRIME MINISTER Cc: Jonathan Powell
Sally Morgan

Alastair Campbell
Pat McFadden

John Reid

SCOTLAND - OPINION POLLS

For information - the latest System Three poll shows that our lead on the
first vote for the Scottish Parliament elections is now down to 3 points - our
lowest lead since March 2001 (around the time of foot and mouth).

Constituenicy vote: Lab 35 SNP 32 LD 16 Con 11 SSP 4 Oth 3
Regional vote: Lab 30 SNP 28 LD 18 Con 10 SSP 6 Oth 8

National events such as firefighters strike will be having major impact. [ suspect
there may also be some lag from the events of last month involving Jack’s CLP.

Although System Three isn't the most accurate indicator and all the movement in
the poll is within the margin of error, recent trends do give some cause for
concern.

Over the last three months, leads have gone from+10 to+7 to +3. Our groups
in Scotland reflect an increasing mood of cynicism, but at the moment they don't
show any significant falling off in our vote. However, we will need to monitor
whether the 83 pattern continues onto next month.

7 /‘7‘%;\_

ALASDAIR McGOWAN
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From: Alasdair McGowan
Date: 6 December 2002

PRIME MINISTER Cec: Jonathan Powell
Jeremy Heywood
Andrew Adonis
Pat McFadden
Justin Russell
Francis Campbell
Matthew Rycroft
Natalie Acton
Emily Miles

SCOTLAND - SECTARIANISM

For information: the Scottish Executive this week published a report by a
cross-party working group which recommends a series of measures for
tackling sectarianism in Scotland. The Executive is now consulting on the
proposals in the document and is also committed to making religious hatred
an aggravated offence.

The report’s key recommendations include:

New guidelines to ensure that any element of religious motivation or hatred is
fully recorded in police reports and is brought before courts.

Action by football clubs against supporters, such as banning them from
grounds or reducing seat allocations to supporters’ clubs.

Information-sharing by the clubs, police and courts on fans who are charged
with or convicted of offences at or near football grounds.

Licensing of all street traders with conditions which prevent them from selling
any offensive sectarian material around football matches.

The Lord Advocate should issue up-to-date detailed guidelines to the police on
their handling of alleged offences to ensure that any element of religious
motivation or hatred is fully recorded in their report to the procurator fiscal.




The Crown Office should update its guidelines to prosecutors to ensure that
any religious elements in an offence are brought before the court.

The SE should commission research which will provide a statistical and
descriptive baseline of incidents of religious and sectarian hatred.

The football clubs should take action against supporters indulging in insulting
sectarian behaviour, for example by excluding them from the ground for one
or more matches through the confiscation of season tickets or reducing seat
allocations to supporters’ clubs where a member of that club has behaved in
an unacceptable way.

The police, Procurators Fiscal and football clubs should share information in
order to identify and deal with those supporters who are charged with or
convicted of offences at or near football grounds including those involving an
element of religious hatred.

The Executive is also continuing to support anti-sectarianism publicity campaigns
(such as Nil by Mouth).

Last but not least, the Executive is supporting an amendment to the Criminal
Justice Bill currently before the Scottish Parliament to create a new statutory
aggravation of religious prejudice. This is not a new offence. At the moment,
the courts can reflect any perceived aggravation in their sentences. However, the
new legislation would require the sentencer to show how an aggravation has been
reflected in the sentence. The public would therefore be able to see the extra
sentence which was attributable to a religious aggravation.

In terms of definitions, the legislation as drafted does not refer to sectarianism,
either religious or political. It deals with ‘religious prejudice’, which it defines
as ‘malice and ill-will towards a member or members of a religious group, or of
a social or cultural group with a perceived religious affiliation, based on their
membership of that group’.

You will remember that David Blunkett had to capitulate at the 11™ hour on the
inclusion of a new offence of “incitement to religious hatred” in the ATCS Act
last December. They settled for “religiously aggravated” offences instead. So
there is no obvious conflict between the two approaches.




/

It is possible that this will spark a wider debate about denominational schools, the
Act of Settlement etc. However, Jack has been careful to stick to the agreed
lines on these issues.

WW/%

ALASDAIR McGOWAN
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SUNDAY WORKING IN SCOTLAND

Thank you for your letter of 18 November. I have also seen your correspondence
with Patricia Hewitt on this subject. You may take it that you have LP clearance
to take this forward as a Handout Bill during the coming session, assuming of
course that you receive DA clearance. You will need to write again to LP and
DA following your consultation to advise both of any necessary amendments and
whether the Government is still in a position to support the Bill.

You wrote to me on 18 November to request clearance for a Handout Bill extending
the provisions in the Employment Rights Act 1996 to workers in Scotland, which
would give protection to workers who do not wish to work on a Sunday. This
followed Argos departing from the previous voluntary agreement and the prospect
that other employers may follow suit.

I received a letter from Patricia Hewitt on 19 November expressing concern about the
suitability of this as a Handout Bill. Patricia was concerned that the policy would be
too controversial and the requirement to carry out consultation in line with better
regulation principles would mean that there would not be enough time to develop
properly formulated proposals.

You wrote to Patricia on 21 November to say that you believed that the consultation
could be carried out before the Bill would be debated in Parliament and that you were
prepared to take on board the views of employers during the consultation. In response
to this, Patricia indicated that she still believed that there were significant risks
attached to the proposed timetable, namely that any amendments required following
consultation could not be made to the Bill if they were out of scope and that the
Government may as a result have to withdraw its support. However she
acknowledged that this was a matter for your judgement and was content to allow you
to proceed.

On that basis, I am happy to give you my agreement to proceed with a Handout Bill,
provided you also obtain the agreement of DA committee. In light of Patricia’s
comments, you will need to write again to LP and DA following the consultation, to
state whether the Government is still in a position to support the Bill and highlight

E g

v

WwWw.pco.gov.uk INVESTOR IN PEOPLE




any amendments that will need to be brought forward. You might also wish to
consider informing the member taking this Bill forward that the Government may
have to withdraw its support for the Bill if insurmountable problems emerge.

I am copying this letter to the Prime Minister, Deputy Prime Minister, Members of LP
and DA Committee, Sir Andrew Turnbull and First Parliamentary Counsel.

Yours sincerely

Ll

ROBIN COOK

Rt Hon Helen Liddell MP
Secretary of State for Scotland
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DWP Department for
Work and Pensions

Richmond House
79 Whitehall
From the Secretary of State London

for Work and Pensions 7 & SWI1A 2ZNS
e
A Telephone
S0S/02/1366 GO 020 7238 0800
e Email
inisters@dwp.gsi gov uk
The Rt Hon Helen Liddell MP by
Secretary of State for Scotland

Scotland Office

Dover House
London SW1A 2AU 291 November 2002

Ben feton,

SCOTTISH PARLIAMENT PROCEDURES COMMITTEE INQUIRY -
THE SEWEL CONVENTION

| refer to your letter of 18 November to the Deputy Prime Minister, John
Prescott regarding the draft Memorandum to the Scottish Parliamentary
Procedures Committee Inquiry on the Sewel Convention.

| am content to endorse the Memorandum.

| am copying this letter to the Prime Minister, members of CNR and to

Sir Andrew Turnbull.
EY\/ M/Lg

ANDREW SMITH
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SIZE OF THE SCOTTISH PARLIAMENT

I am writing to seek CNR approval to the retention of the current number of MSPs in
the Scottish Parliament and to an independent non-statutory advisory commission being
set up in due course to review any issues which might emerge from having different
Holyrood and Westminster constituency boundaries. The Prime Minister has signalled
his support to our moving ahead on this basis, subject to colleagues’ clearance. I would
like to announce the decision by way of an oral statement to Parliament before the
Christmas recess and would be grateful for agreement by Friday 13 December.

Under the Scotland Act 1998, any reduction in the number of MPs representing Scottish
constituencies triggers a reduction in the number of MSPs at Holyrood. The Boundary
Commission for Scotland has now published its provisional recommendations, which would
lead to the current number of Scottish Westminster constituencies being reduced from 72 to
59. The consequence for Holyrood would be a fall in the number of MSPs from 129 to
around 104.

Ministers made it clear in the course of the passage of the Scotland Act that the Government
was willing to keep under review the issue of the size of the Scottish Parliament.
Subsequently, John Reid and I have said on various public occasions that the Government
would not be dogmatic on this matter but would re-examine the position in the light of
experience of the working of the Parliament.

[ launched in December last year a consultation which sought views on retaining or adjusting
the current statutory link between Westminster and Holyrood parliamentary constituencies.
This ended in March and I received over 230 responses, from a significant and wide-ranging
cross section of the Scottish community.
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A considerable majority of the responses argued in favour of removing the statutory link
between the two sets of parliamentary constituencies and retaining 129 MSPs. There was
only very limited support - including from the Scottish Conservative Party - for cutting MSP
numbers in line with the Scotland Act. Those in favour argued mainly on the basis of a
perceived need for coterminous boundaries to avoid confusion of the electorate and
complications for electoral administration and political parties, or that the Parliament could
effectively operate at a reduced size.

The majority of respondents, including almost all of the most significant civic bodies and
representative groups, were of the view that the Scottish Parliament needed to continue at its
current size and with its current system of proportional representation. Consequently, they
claimed, any reduction would cause severe disruption to the operation of the Parliament.
Their main arguments were that there was a need for a period of stability and that the current
numbers were required to ensure the effective and efficient working of the Parliament,
especially its committees. They stated that a reduction would adversely affect the
Parliament’s scrutiny of legislation and the Executive and its capacity to conduct inquiries or
initiate legislation. They argued that any reduction in the numbers of list MSPs would reduce
proportionality and that the current structure needed to be maintained to give a proper balance
of political representation.

Most of these respondents did not expect any significant or insurmountable difficulties to
follow from the emergence of non-coterminous boundaries. In any event, many argued, even
if administrative difficulties were to arise, these should not be allowed to dictate the more
vital issues of the needs, size and structure of the Parliament.

[t is fair to say that no overall consensus emerged from the consultation. However it was
equally clear that the majority of responses, including almost all from the most key and
significant bodies and figures, favoured retaining 129 MSPs and the current electoral
arrangements, at least for the present.

Against this background, I have concluded that it would be right to retain the present size of
the Scottish Parliament and to amend the Scotland Act accordingly. I would be grateful for
colleagues’ agreement to this.

One specific point merits separate mention. The response from the Scottish Executive
acknowledged that moving away from identical constituency boundaries for Westminster and
Holyrood could give rise to a number of practical difficulties. It therefore proposed a joint
UK-Scottish advisory commission after 2007 to consider the experience of the Parliament
since devolution, by which time it would have completed two full terms and operated with
constituency boundaries which were not identical. The Scottish Labour Party and the
Scottish Parliament Labour Group also argued for a review of the workings of the Parliament
after the 2007 election.

I believe that this proposal is sensible and that an independent non-statutory advisory
commission should be set up in due course (but unlikely to be before the Holyrood elections
in 2007) to review any issues which in the event might emerge from having different
Holyrood and Westminster constituency boundaries. It would consult and liaise with
interested parties on these issues and offer advice and guidance on how best to resolve them.
Jack McConnell has welcomed and agreed with this approach. This is an important step with




significant potential implications for electoral arrangements in Scotland, but I believe we
need to put a mechanism in place to measure the impact of the changes. Ido not intend,
however, that this should be central to the public presentation of the decision on the size of
the Scottish Parliament.

Ending the link between Westminster and Holyrood constituencies will require an
amendment to the Scotland Act by way of primary legislation at Westminster. It will also be
necessary to put in place a system for the routine review of Scottish Parliament constituency
boundaries. A revised prospective bid describing the key components of a Bill to amend the

Scotland Act has recently been submitted to the Leader of the House. Any Bill would need to
be very tightly drawn to minimise the risk of opening up wider aspects of the Act.

Instructions could be with Counsel by early 2003, with a Bill in Session 2003/04.

[ would be grateful for CNR colleagues’ agreement to both the Scottish Parliament remaining
at its present size, and to our signalling an intention to set up an independent non-statutory
advisory commission in due course to review any issues which might emerge from having
different constituency boundaries.

I would like to make an announcement to Parliament before the Christmas recess, by way of
an oral statement on either 17 or 18 December if possible. I would therefore appreciate
agreement to these proposals by 13 December.

I am copying this letter to the Prime Minister, CNR colleagues, Gordon Brown and John Reid
and to Sir Andrew Turnbull.

HELEN LIDDELL
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From the Senior Policy Adviser 25 November 2002
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SIZE OF THE SCOTTISH PARLIAMENT

The Prime Minister has now had an opportunity to consider the Secretary
of State for Scotland’s minute of 20 November recommending that the
Government accept the case for retention of the current number of MSPs in the
Scottish Parliament.

He is content for the Secretary of State to consult CNR colleagues and
finalise with them the necessary arrangements for timing and handling of any
announcement.

I am copying this letter to the Deputy Prime Minister and Sir Andrew
Turnbull.

Gt H-Ganw—

ALASDAIR MCGOWAN

Jayne Colquhoun

RESTRICTED - POLICY




et 26/,

DOVER HOUSE
WHITEHALL

LONDON SWI1A 2AU

T pRIVE MINISTERS :
- RECT QONMUNICATIONS UNF: | SCOTLAND OFFICE

?

2 6 NOV 2002 ‘

|
|

d fear §

' CS

The Rt Hon Patricia Hewitt MP
Secretary of State of Trade and Industry
1 Victoria Street

London
SWI1H OET

§f \\.Il; 7
[ i s £
?@-’@,\/ / O 0.

SUNDAY WORKING: SCOTLAND

2! November 2002

We had a word after Cabinet about the possibility that, after all, we might proceed to deal
with the Sunday working issue in Scotland through a Private Members Handout Bill. As you
know, two Scottish Members have come high up in the ballot.

I do appreciate the reservations expressed in your letter of 19 November about going forward
with this so quickly. On the other hand, the situation that has been so sharply pointed out in
Scotland by the actions of Argos is unacceptable. I am clear that there would be widespread
support for a measure which, in substance, brought Scotland into line with England in
respecting the rights of shop workers and betting workers in relation to Sunday working.

On the specific policy points your raise, I agree that we must undertake a consultation
exercise on our policy intentions to be reflected in any new legislative measure. I would
propose therefore that consultation should be initiated in time to allow views to be received
before any measure is debated in Parliament. Our officials could work closely as a matter of
urgency on a draft consultation paper to issue before the Christmas recess.

You mention also the potentially controversial nature of the proposal, as acknowledged in my
letter. I would hope that we can address this issue mainly through the consultative process I
have just outlined. I would certainly be prepared to meet employer interests as part of the
consultation and would hope that you or one of your colleagues could also take part.

[ believe that the measure could be a short and relatively uncomplicated piece of legislation
but of course we will only be able to be clear on this once our officials, including legal
advisers, have a fully worked up set of proposals. I am very grateful to you therefore for
agreeing that we should reconsider the Private Members Bill route if at all possible. My
officials have already done a good deal of work on instructions for the Bill and will very
much welcome the support and co-operation of yours in preparing this legislation.




I hope therefore that our discussion today and my response here to the policy points you have
raised will allow you to reconsider the position, for the purposes of DA and LP clearance.

I am copying this letter to the Prime Minister, John Prescott, Robin Cook, members of DA
and LP Committees and Sir Andrew Turnbull.

[
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HELEN LIDDELL
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RESTRICTED - POLICY

Alasdair McGowan
21 November 2002

PRIME MINISTER : Jonathan Powell
Jeremy Heywood
Pat McFadden
Sally Morgan
Andrew Adonis

SIZE OF THE SCOTTISH PARLIAMENT

Helen Liddell has now completed the Government’s consultation on the
implications for the size of the Scottish Parliament arising from the reduction
in the number of Scottish MPs at Westminster and wants to announce very
soon that the Government has decided to maintain MSP numbers at 129 (see
attached note).

One of the consequences is that we will have different constituency boundaries
for Westminster and Holyrood. Helen and Jack are therefore proposing an
Advisory Commission be set up probably after the Holyrood elections in 2007 to
look at any practical issues arising from this,

As per your steer in response to my note of 15 November, the Commission will
not look at powers. In addition, while the. Commission may wish to ook at the
electoral system in Scotland, this will not be flagged up at this stage - and
crucially, Helen has agreed that there can be no question of the Commission
looking at the Westminster electoral system.

Pat and I are happy with what Helen is proposing. Are you therefore content to
give Helen clearance to consult more widely with CNR colleagues?

ALASDAIR McGOWAN

RESTRICTED - POLICY

Fal1
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SIZE OF THE SCOTTISH PARLIAMENT

Subject to your agreement and endorsement by CNR colleagues, [ propose to announce
that, in the light of the recent cousultation exercise, the Government has decided to
accept the case for retention of the current number of MSPs at the Scottish Parliament.
This entails amendment of the Scotland Act 1998 for which a prospective slot has been
bid 1o the legislative programme for 2003/04.

You will recall that T launched in December last year a consultation exercise to seek views on
the case for retaining or adjusting the current statutory link between Westminster and
Holyrood parliamentary constituencies. The consultation ended in March. A considerabla
majority of over 230 responses argued in favour of removing the statutory link between the
two sets of parliamentary constituencies, thus permitting the Scottish Parliament to retain its
current number of 129 MSPs. A small number of respondents, including significantly the
Scottish Conservalive Party, said that the Scotland Act provisions should stand and that the
Scottish Parliament could operate effectively with a reduced number of MSPs. Organisauons
representing electoral administrators were also supportive of retaining the link between the
two scts of boundaries, largely in the interests of ensuring the smooth runring of the election

process and reducing the scope for voter confusion.

I'have set out in the Annex a fuller description of the consultation exercise, Tesponses
teceived and an assessment of the way ahead. You will note that as part of the decision [
wish to make clear my intention to set up, in due course (but unhikely to be before the next
Holyrood elections in 2007), an independent non-statutory Advisory Cemmission to review
any issue which in the event might emerge from having different constituency boundaries as
berween Westminster and Holyrood. It would consult and liaise with interested parties on

these issues and offer advice and guidance on how best to resolve them. Jack McConnel!

welcomes and agrees with this approach. This is an important step with significant potential

implications for electoral arrangements in Scotland but T believe we need to put a mechanism
in place to measure the impact of the changes. 1 do not intend that this should be central to

the public presentation.
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I would be glad to have your clearance to proceed on this basis. If you are content, | will then
consult CNR colleagues and finalise with them the necessary arrangements for timing and

handling of any announcement.

HL
Scotland Office

A O November 2002
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SIZE OF THE SCOTTISH PARLIAMENT

The Secrelary of State for Scotland launched in December 2001 a consultation
seeking views oun the case for retaining or adjusting the current statutory link between

Westminster and Holyrood parliamentary constituencies. The consultation ended in
March.

In terms of the Scotland Act 1998, any reduction in the number of MPs representing
Scotuish constitusncies triggers a reduction in the number of MSPs at Holyrcod. The
Boundary Commission for Scotland has now published its provisional
recommendations, which would lead 1o the current number of Scottish Westminster
constituencies oeing reduced [rom 72 to 59. The consequence for Holyrood would be

a fall in the number of MSPs from 129 to around 102.

Munisters made it clear in the course of the passage of the Scotland Act that
Government was willing to keep under review the issue of the size of the Scottish
Pariiament. ~ Subsequently the Scottish Sccretaries have said on various public
occasions that Government would not be dogmatic on the matter but would re-

examine the position in the light of experience of the working of the Parliament,

The consultation paper, in particular, sought views on:

the consequence of the reduction required by the Scotland Act on the operation of

the Scottish Parliameni;

the practical effect and issues which would arise between MPs, MSPs and
councillors if boundaries were not colerminous for Westminster and Holyrood

consutuencies; and

the implications of non-coterminous boundaries for electoral zdministrators and
local authorities in relation to the registration of voters and the conduct of

elections, and alse for the structure and operation of political partics.
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Over 230 responses were recerved.

Views were quite varied on a number of issues, including the significance of
coterminous constituencies and the possible difficulties which might be created for
voters, admmistrators and political parties if there was a move away {rom common

boundaries.

The consultation showed that there was very limited support for cutting MSP numbers
m line with the Scotland Act. Only electorz) administrators, a couple of civic
organisaticns, the Scotlish Conservatives, 6 individual MPs. 4 councils,
! constituency organisation and less than a quarter of individual respondents

supported this option.

These responses tended to assert a paramount need for coterminous boundaries to
avoid confusion of the electorate and complications for electoral administration anc
political parties, and/or the view that the Parliament could effectively operate at a

reduced size.

The majority of respondents, including almost all the most significant civic bodies
and representative groups, were of the view tha: the Scotlish Parliament needed to
continue at its current size and with its current proportional system of represertation
and that any reduction would cause severe disruption to the workings of the

Parliament.

Their main arguments were that there was a need for a period of stability; that the

current numbers were required to ensure the effective and elficient working of the
Parliament, especially its committees: that a reduction would adversely affect the
Parliament’s scrutiny of legislation and the Executive and its capacity to conduct
mquiries, initiate legislation etc: that any reduction in the numbers of list MSPs would
reduce proportionality; and that the current structure needed to be maintained to give

a proper balance of political renresentation.
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Most of these respondents did not expect any significant difficulties, or ones that
could not be overcome, following from not having coterminous boundaries. In any
event, many respondents argued, even if administrative difficulties were to follow,
these should not be allowed to dictate the more vital issues of the needs, size and

structure of the Scottish Parliament.

The consultation paper made clear that Government had no plans to change the
electoral system 1o the Scottish Parliament. Nonetheless, some respondents pressed
for radical change in the system, on the grounds that it was important or essential to
retain both the present numbers of MSPs (or thereabouts) and also coterminous
boundaries. To accomplish this, they argued in the main either for two MSPs per
Westminster constituency with a top up of list MSPs; coterminous Holyrood and
Westminster boundaries, with an increase in list numbers to maintain 129 members;

or introduction of the Single Transferable Vote.

While no consensus emerged from the coasultation, it is clear that the majority of
responses, including almost all from the most key and significant bodies and {igures -
with the important exception of the electoral administrators - favoured retaining 129

MSPs and the current electoral arrangements, at least or the present.

Overall, nothing emerged from the consultation which points (o the need for

coterminosity of boundaries to override all other issues and interests.

The outcome of the consultation offers numerically strong support for the retention of
the present number of MSPs and the existing constituencies and electors] systen,
Indeed, it 1s very difficult to ses how, from the views submitted - particularly when
weighted to take account of significance and respresentativeness - that Ministers
could argue for a different position. The percerved difficulties which the (smallish)
minority of respondent saw flowing from boundaries not being coterminous is more

than countered by the opposite views of the majority.

However, the Scottish Executive’s response did acknowledged that moving away

from identical constituency boundaries for Westminster and Holyrood could give rise

10 a number of practical difficuliies. It therefore proposed a joint UK-Scottish
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advisory commmission afier 2007 o consider the experience of the Parliament sitce
devolution, by which time it would have completed two full terms and operated with
constituency boundaries which were not identical. The Scottish Labour Party and the
Scottish Parliament Labour Group also argued for a review of the workings of the
Parliament zfler the 2007 election, ncluding reviewing the inter-relationship with
boundaries for public bodies across Scotland, as well as between MPs, MSPs and

councillors.

The Secretary of State is persuaded that a Commission could be an important element
in the Government’s response to the consultation. The independent Commission
would be non-statutory and advisory in nature. Its primary Junction would be to
consider any issue that arose directly from the operation of different constituency
boundaries for Westminster and Holyrood. It would be appointed by the Secretary
of State in consultation with the First Minister and be put in place from after the
2007 Holyrood eélections. It would report to the Secretary of State whe would
consult and cousider its advice with the First Minister.

Conclusion

18 In conclusion, the consultation responscs support the Scottish Parliament remaining at
1ts present size, with the same structure and no change to the electoral system. It
produced also the possibility of a significant review followmng from experience of the
operation of the new Westminster constituencies alongside the present Holyrood ones

afier the election in 2007.

Ending the link between Westminster and Holyrood constituencies would require an
amendment to the Scotland Act by way of primary legislation al Westminster. It
would also be necessary to put in place a system for the routine review of Scotish

Parliament consutuency boundaries.

A revised prospective bid describing the key components of a Bill to amend the

Scotland Act was submitted 10 the Leader of the House on 23 October. Any Bill

would need to be very tightly drawn to minimise the risk of opening up wider aspects

of the Act. Subject w0 the Prime Minister’s and CNR’s concurrence. istructions

could be with Counsel by early 2003, with a Bill in Session 2003/04.
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PRIME MINISTER

SIZE OF THE SCOTTISH PARLIAMENT |

Subject to your agreement and endorsement by CNR colleagues, 1 propose to announce
that, in the light of the recent consultation exercise, the Government has decided to
accept the case for retention of the current number of MSPs at the Scottish Parliament.
This entails amendment of the Scotland Act 1998 for which a prospective slot has been

bid in the legislative programme for 2003/04.

You will recall that I launched in December last year a consultation exercise to seek views on

the case for retaining or adjusting the current statutory link between Westminster and

Holyrood parliamentary constituencies. The consultation ended in March. A considerable

majority of over 230 responses argued in favour of removing the statutory link between the
two sets of parliamentary constituencies, thus permitting the Scottish Parliament to retain its
current number of 129 MSPs. A small number of respondents, including significantly the
Scottish Conservative Party, said that the Scotland Act provisions should stand and that the
Scottish Parliament could operate effectively with a reduced number of MSPs. Organisations
representing electoral administrators were also supportive of retaining the link between the
two sets of boundaries, largely in the interests of ensuring the smooth running of the election

process and reducing the scope for voter confusion.

I have set out in the Annex a fuller description of the consultation exercise, responses
received and an assessment of the way ahead. You will note that as part of the decision I
wish to make clear my intention to set up, in due course (but unlikely to be before the next
Holyrood elections in 2007), an independent non-statutory Advisory Commission to review
any issue which in the event might emerge from having different constituency boundaries as
between Westminster and Holyrood. It would consult and liaise with interested parties on
these issues and offer advice and guidance on how best to resolve them. Jack McConnell
welcomes and agrees with this approach. This is an important step with significant potential
implications for electoral arrangements in Scotland but I believe we need to put mechanism
in place to measure the impact of the changes. I do not intend that this should be central to

the public presentation.




- @

I would be glad to have your clearance to proceed on this basis. If you are content, I will then

consult CNR colleagues and finalise with them the necessary arrangements for timing and

handling of any announcement.

HL
Scotland Office

2.0 November 2002
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SIZE OF THE SCOTTISH PARLIAMENT

The Secretary of State for Scotland launched in December 2001 a consultation
seeking views on the case for retaining or adjusting the current statutory link between
Westminster and Holyrood parliamentary constituencies. The consultation ended in

March.

In terms of the Scotland Act 1998, any reduction in the number of MPs representing
Scottish constituencies triggers a reduction in the number of MSPs at Holyrood. The
Boundary Commission for Scotland has now published its provisional
recommendations, which would lead to the current number of Scottish Westminster
constituencies being reduced from 72 to 59. The consequence for Holyrood would be

a fall in the number of MSPs from 129 to around 102.

Ministers made it clear in the course of the passage of the Scotland Act that
Government was willing to keep under review the issue of the size of the Scottish
Parliament. Subsequently the Scottish Secretaries have said on various public
occasions that Government would not be dogmatic on the matter but would re-

examine the position in the light of experience of the working of the Parliament.
The consultation paper, in particular, sought views on:

- the consequence of the reduction required by the Scotland Act on the operation of

the Scottish Parliament;

the practical effect and issues which would arise between MPs, MSPs and
councillors if boundaries were not coterminous for Westminster and Holyrood

constituencies; and

the implications of non-coterminous boundaries for electoral administrators and
local authorities in relation to the registration of voters and the conduct of

elections, and also for the structure and operation of political parties.




Over 230 responses Were received.

Views were quite varied on 2 number of issues, including the significance of

coterminous constituencies and the possible difficulties which might be created for

voters, administrators and political parties if there was a move away from common

boundaries.

The consultation showed that there was Very limited support for cutting MSP numbers
in line with the Scotland Act. Only electoral administrators, a couple of civic
organisations, the Scottish Conservatives, 6 individual MPs, 4 councils,
1 constituency organisation and less than a quarter of individual respondents

supported this option.

These responses tended to assert a paramount need for coterminous boundaries to
avoid confusion of the electorate and complications for clectoral administration and
political parties, and/or the view that the Parliament could effectively operate at a

reduced size.

The majority of respondents, including almost all the most significant civic bodies
and representative groups, Were of the view that the Scottish Parliament needed to
continue at its current size and with its current proportional system of representation
and that any reduction would cause severe disruption to the workings of the

Parliament.

Their main arguments were that there was a need for a period of stability; that the
current numbers were required to ensure the effective and efficient working of the
Parliament, especially its committees; that a reduction would adversely affect the
Parliament’s scrutiny of legislation and the Executive and its capacity to conduct
inquiries, initiate legislation etc; that any reduction in the numbers of list MSPs would
reduce proportionality; and that the current structure needed to be maintained to give

a proper balance of political representation.




Most of these respondents did not expect any significant difficulties, or ones that
could not be overcome, following from not having coterminous boundaries. In any
event, many respondents argued, even if administrative difficulties were t0 follow,
these should not be allowed to dictate the more vital issues of the needs, size and

structure of the Scottish Parliament.

The consultation paper made clear that Government had no plans to change the

electoral system to the Scottish Parliament. Nonetheless, some respondents pressed

for radical change in the system, on the grounds that it was important or essential to
retain both the present numbers of MSPs (or thereabouts) and also coterminous
boundaries. To accomplish this, they argued in the main either for two MSPs per
Westminster constituency with a top up of list MSPs; coterminous Holyrood and
Westminster boundaries, with an increase in list numbers to maintain 129 members;

or introduction of the Single Transferable Vote.

While no consensus emerged from the consultation, it is clear that the majority of
responses, including almost all from the most key and significant bodies and figures -
with the important exception of the electoral administrators - favoured retaining 129

MSPs and the current electoral arrangements, at least for the present.

Overall, nothing emerged from the consultation which points to the need for

coterminosity of boundaries to override all other issues and interests.

The outcome of the consultation offers numerically strong support for the retention of
the present number of MSPs and the existing constituencies and electoral system.
Indeed, it is very difficult to see how, from the views submitted - particularly when
weighted to take account of significance and respresentativeness - that Ministers
could argue for a different position. The perceived difficulties which the (smallish)
minority of respondent saw flowing from boundaries not being coterminous is more

than countered by the opposite views of the majority.

However, the Scottish Executive’s response did acknowledged that moving away
from identical constituency boundaries for Westminster and Holyrood could give rise

to a number of practical difficulties. It therefore proposed a joint UK-Scottish




advisory commission after 2007 to consider the experience of the Parliament since
devolution, by which time it would have completed tWO full terms and operated with
constituency boundaries which were not identical. The Scottish Labour Party and the
Scottish Parliament Labour Group also argued for a review of the workings of the
Parliament after the 2007 election, including reviewing the inter-relationship with
boundaries for public bodies across Scotland, as well as between MPs, MSPs and

councillors.

The Secretary of State is persuaded that a Commission could be an important element
in the Government’s response 10 the consultation. The independent Commission
would be non-statutory and advisory in nature. Its function would be to consider
any issue that arose directly from the operation of different constituency boundaries
for Westminster and Holyrood. It would be appointed by the Secretary of State in
consultation with the First Minister and be put in place from after the 2007
Holyrood elections. It would report to the Secretary of State who would consult and
consider its advice with the First Minister.

Conclusion

18 In conclusion, the consultation responses support the Scottish Parliament remaining at

its present size, with the same structure and 1o change to the electoral system. It

produced also the possibility of a significant review following from experience of the
operation of the new Westminster constituencies alongside the present Holyrood ones

after the election in 2007.

Ending the link between Westminster and Holyrood constituencies would require an
amendment to the Scotland Act by way of primary legislation at Westminster. It
would also be necessary to put in place a system for the routine review of Scottish

Pparliament constituency boundaries.

A revised prospective bid describing the key components of a Bill to amend the
Scotland Act was submitted to the Leader of the House on 23 October. Any Bill
would need to be very tightly drawn to minimise the risk of opening up wider aspects
of the Act. Subject to the Prime Minister’s and CNR’s concurrence, instructions

could be with Counsel by early 2003, with a Bill in Session 2003/04.

- ——
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PRIME MINISTER

SIZE OF THE SCOTTISH PARLIAMENT

Subject to your agreement and endorsement by CNR colleagues, I propose to announce
that, in the light of the recent consultation exercise, the Government has decided to

accept the case for retention of the current number of MSPs at the Scottish Parliament.

This entails amendment of the Scotland Act 1998 for which a prospective slot has been

bid in the legislative programme for 2003/04.

You will recall that I launched in December last year a consultation exercise to seek views on
the case for retaining or adjusting the current statutory link between Westminster and
Holyrood parliamentary constituencies. The consultation ended in March. A considerable
majority of over 230 responses argued in favour of removing the statutory link between the
two sets of parliamentary constituencies, thus permitting the Scottish Parliament to retain its
current number of 129 MSPs. A small number of respondents, including significantly the
Scottish Conservative Party, said that the Scotland Act provisions should stand and that the
Scottish Parliament could operate effectively with a reduced number of MSPs. Organisations
representing electoral administrators were also supportive of retaining the link between the
two sets of boundaries, largely in the interests of ensuring the smooth running of the election

process and reducing the scope for voter confusion.

I have set out in the Annex a fuller description of the consultation exercise, responses
received and an assessment of the way ahead. You will note that as part of the decision I
wish to make clear my intention to set up, in due course (but unlikely to be before the next
Holyrood elections in 2007), an independent non-statutory Advisory Commission to review
any issue which in the event might emerge from having different constituency boundaries as
between Westminster and Holyrood. It would consult and liaise with interested parties on
these issues and offer advice and guidance on how best to resolve them. Jack McConnell
welcomes and agrees with this approach. This is an important step with significant potential
implications for electoral arrangements in Scotland but I believe we need to put a mechanism
in place to measure the impact of the changes. I do not intend that this should be central to

the public presentation.




I would be glad to have your clearance to proceed on this basis. If you are content, I will then

consult CNR colleagues and finalise with them the necessary arrangements for timing and

handling of any announcement.

HL
Scotland Office

2. O November 2002




SIZE OF THE SCOTTISH PARLIAMENT

The Secretary of State for Scotland launched in December 2001 a consultation

seeking views on the case for retaining or adjusting the current statutory link between

Westminster and Holyrood parliamentary constituencies. The consultation ended in
March.

In terms of the Scotland Act 1998, any reduction in the number of MPs representing
Scottish constituencies triggers a reduction in the number of MSPs at Holyrood. The
Boundary Commission for Scotland has now published its provisional
recommendations, which would lead to the current number of Scottish Westminster
constituencies being reduced from 72 to 59. The consequence for Holyrood would be

a fall in the number of MSPs from 129 to around 102.

Ministers made it clear in the course of the passage of the Scotland Act that
Government was willing to keep under review the issue of the size of the Scottish
Parliament. Subsequently the Scottish Secretaries have said on various public
occasions that Government would not be dogmatic on the matter but would re-

examine the position in the light of experience of the working of the Parliament.

The consultation paper, in particular, sought views on:

the consequence of the reduction required by the Scotland Act on the operation of

the Scottish Parliament;

the practical effect and issues which would arise between MPs, MSPs and
councillors if boundaries were not coterminous for Westminster and Holyrood

constituencies; and

the implications of non-coterminous boundaries for electoral administrators and
local authorities in relation to the registration of voters and the conduct of

elections, and also for the structure and operation of political parties.




Over 230 responses were received.

Views were quite varied on a number of issues, including the significance of

coterminous constituencies and the possible difficulties which might be created for
voters, administrators and political parties if there was a move away from common

boundaries.

The consultation showed that there was very limited support for cutting MSP numbers
in line with the Scotland Act. Only electoral administrators, a couple of civic
organisations, the Scottish Conservatives, 6 individual MPs, 4 councils,
1 constituency organisation and less than a quarter of individual respondents

supported this option.

These responses tended to assert a paramount need for coterminous boundaries to
avoid confusion of the electorate and complications for electoral administration and
political parties, and/or the view that the Parliament could effectively operate at a

reduced size.

The majority of respondents, including almost all the most significant civic bodies
and representative groups, were of the view that the Scottish Parliament needed to
continue at its current size and with its current proportional system of representation
and that any reduction would cause severe disruption to the workings of the

Parliament.

Their main arguments were that there was a need for a period of stability; that the
current numbers were required to ensure the effective and efficient working of the
Parliament, especially its committees; that a reduction would adversely affect the
Parliament’s scrutiny of legislation and the Executive and its capacity to conduct
inquiries, initiate legislation etc; that any reduction in the numbers of list MSPs would
reduce proportionality; and that the current structure needed to be maintained to give

a proper balance of political representation.




Most of these respondents did not expect any significant difficulties, or ones that

could not be overcome, following from not having coterminous boundaries. In any
event, many respondents argued, even if administrative difficulties were to follow,
these should not be allowed to dictate the more vital issues of the needs, size and

structure of the Scottish Parliament.

The consultation paper made clear that Government had no plans to change the
electoral system to the Scottish Parliament. Nonetheless, some respondents pressed
for radical change in the system, on the grounds that it was important or essential to
retain both the present numbers of MSPs (or thereabouts) and also coterminous
boundaries. To accomplish this, they argued in the main either for two MSPs per
Westminster constituency with a top up of list MSPs; coterminous Holyrood and
Westminster boundaries, with an increase in list numbers to maintain 129 members;

or introduction of the Single Transferable Vote.

While no consensus emerged from the consultation, it is clear that the majority of
responses, including almost all from the most key and significant bodies and figures -
with the important exception of the electoral administrators - favoured retaining 129

MSPs and the current electoral arrangements, at least for the present.

Overall, nothing emerged from the consultation which points to the need for

coterminosity of boundaries to override all other issues and interests.

The outcome of the consultation offers numerically strong support for the retention of
the present number of MSPs and the existing constituencies and electoral system.
Indeed, it is very difficult to see how, from the views submitted - particularly when
weighted to take account of significance and respresentativeness - that Ministers
could argue for a different position. The perceived difficulties which the (smallish)
minority of respondent saw flowing from boundaries not being coterminous is more

than countered by the opposite views of the majority.

However, the Scottish Executive’s response did acknowledged that moving away
from identical constituency boundaries for Westminster and Holyrood could give rise

to a number of practical difficulties. It therefore proposed a joint UK-Scottish




advisory commission after 2007 to consider the experience of the Parliament since

devolution, by which time it would have completed two full terms and operated with

constituency boundaries which were not identical. The Scottish Labour Party and the

Scottish Parliament Labour Group also argued for a review of the workings of the
Parliament after the 2007 election, including reviewing the inter-relationship with
boundaries for public bodies across Scotland, as well as between MPs, MSPs and

councillors.

The Secretary of State is persuaded that a Commission could be an important element
in the Government’s response to the consultation. The independent Commission
would be non-statutory and advisory in nature. Its primary function would be to
consider any issue that arose directly from the operation of different constituency
boundaries for Westminster and Holyrood. It would be appointed by the Secretary
of State in consultation with the First Minister and be put in place from after the
2007 Holyrood elections. It would report to the Secretary of State who would
consult and consider its advice with the First Minister.

Conclusion

In conclusion, the consultation responses support the Scottish Parliament remaining at
its present size, with the same structure and no change to the electoral system. It
produced also the possibility of a significant review following from experience of the
operation of the new Westminster constituencies alongside the present Holyrood ones

after the election in 2007.

Ending the link between Westminster and Holyrood constituencies would require an
amendment to the Scotland Act by way of primary legislation at Westminster. It
would also be necessary to put in place a system for the routine review of Scottish

Parliament constituency boundaries.

A revised prospective bid describing the key components of a Bill to amend the
Scotland Act was submitted to the Leader of the House on 23 October. Any Bill
would need to be very tightly drawn to minimise the risk of opening up wider aspects
of the Act. Subject to the Prime Minister’s and CNR’s concurrence, instructions

could be with Counsel by early 2003, with a Bill in Session 2003/04.
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SCOTLAND OFFICE
DOVER HOUSE
WHITEHALL
LONDON SWI1A 2AU

The Rt Hon John Prescott MP
Deputy Prime Minister and

First Secretary of State

Office of the Deputy Prime Minister
26 Whitehall

[ Y\ November 2002

SCOTTISH/PARL IAMQ&ROCEDURES COMMITTEE INQUIRY - THE SEWEL
CONVENTION

This letter seeks CNR approval fB&the attached draft Memorandum to the Scottish

Parliament Procedures Committee\ Inquiry on the Sewel Convention. 1 would
appreciate any comments by Friday 29 November at the latest.

—

The Clerk of the Scottish Parliament Proce\dures Committee wrote to my officials on the 26
September requesting the views of the Government, by means of a written memorandum, on
the Sewel convention. The Government was not furnished with specific questions or asked to
defend its position on the Sewel convention.

\
The request was accompanied only by a preliminalxy paper by Scottish Parliament officials on
Sewel motions, the official report of the discussion on this paper, and a letter from Nora
Radcliffe MSP, the Liberal Democrat Group Secretary in the Scottish Parliament. The group
was concerned 'by the lack of opportunity afforded the Parliament's Committees to scrutinise
and the Parliament itself to debate the recent (November 2001) Sewel motion on the UK
Anti-terrorism, Crime and Security Bill.'

The group asked the Procedures Committee to consider how Sewel motions should be
brought forward by the Scottish Executive and processed by the Scottish Parliament; matters
respectively for each of these two bodies. The Committee in turn considered the views of the
Government on the Sewel convention would be essential to their inquiry.

My officials have prepared the attached draft Memorandum, which outlines the background,
general purpose and Government position on the practical benefits of the Sewel convention.
It includes two annexes; the recently updated Devolution Guidance Note 10 (Post-devolution
primary legislation affecting Scotland), and an up to date list of Sewel motions considered by
the Scottish Parliament.




Officials in your office and the Scottish Executive have cleared the text of the Memorandum.

[ am copying this letter to the Prime Minister, members of CNR and to Sir Andrew Turnbull.

ELEN LIDDELL
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SCOTTISH PARLIAMENT PROCEDURES COMMITTEE INQUIRY

THE SEWEL CONVENTION

MEMORANDUM BY THE SCOTLAND OFFICE

Introduction

I The Government thank the Scottish Parliament Procedures Committee for the
invitation to comment on post-devolution primary legislation affecting Scotland.

2. Devolution has not created a federal UK; Westminster retains sovereignty. But as Lord
Sewel emphasised during the passage of the Scotland Act, that supremacy is best exercised
with restraint. To act otherwise would run counter to the spirit of devolution:

“the devolution of legislative competence to the Scottish parliament does not affect the
ability of Westminster to legislate for Scotland even in relation to devolved matters.
Indeed, as paragraph 4.4 of the White Paper explained, we envisage that there could be
instances where it would be more convenient for legislation on devolved matters to be
passed by the United Kingdom Parliament. However, as happened in Northern Ireland

earlier in the century, we would expect a convention to be established that Westminster
would not normally legislate with regard to devolved matters in Scotland without the
consent of the Scottish parliament.”"

The “Sewel” convention has subsequently been endorsed by the House of Commons
Procedure Committee and the Memorandum of Understanding (MoU) and Devolution
Guidance Notes (DGN).”

3.  The MoU and Guidance Notes make it clear the UK Government approaches the
devolved administration for agreement on devolved provisions. The appropriateness or
otherwise of “Sewel” motions are therefore a matter for the relevant administration and
legislature. But the Government believe that there will continue to be occasions where it
makes sense to legislate on a GB or UK basis, even on devolved matters — subject of course
to the “Sewel” convention. There may, for example, be a suitable legislative vehicle
available at Westminster which would save legislative time in the Scottish Parliament.
Moreover, legislation at Westminster, subject to the convention, can be an appropriate means
of dealing with issues which straddle the devolved and reserved divide.

' HL Debates 21 July 1998, col. 791

* House of Commons Procedure Committee, Fourth Report, The Procedural Consequences of Devolution, May
1999, paragraph 23; Memorandum of Understanding, paragraph 13; Devolution Guidance Note 10, Post
Devolution Primary Legislation affecting Scotland, October 2002.
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4. DGN 10 is attached at Annex A for the Committee's information. It can also be
viewed on the website of the Office of the Deputy Prime Minister
(www.devolution.odpm.gov.uk). DGN 10 sets out how the Legislative Programme
Committee (LP) expects Government departments to give effect to this policy intention,
while ensuring the smooth running of the Government's legislative programme. It is
important to note DGN 10 does not extend to legislation which deals with emergencies or is
similarly exceptional.

5. The Government recognise that procedural issues in the Scottish Parliament and
Scottish Executive are respectively matters for each body. This memorandum therefore does
not comment on the procedures used to deal with Sewel motions (the method by which the
Scottish Parliament's approval is gained) by either the Scottish Parliament or Scottish
Executive.

6. Attached at Annex B is a list of Sewel motions to date for the Committee's
information.

7. The Committee may wish as a comparison to consider the similar arrangements in
DGN 8, which outlines the principles underpinning post-devolution primary legislation
affecting Northern Ireland.

General
In general:

e the MoU indicates there will be consultation with the Scottish Executive on policy
proposals affecting devolved matters whether or not they involve legislative
change;

although the Sewel convention refers to the Scottish Parliament, UK departments
in practice deal with the Scottish Executive. Either the Government or the
Scottish Executive can take the initiative in establishing whether Sewel consent is
needed. It is for the Scottish Executive to indicate the view of the Scottish
Parliament and to take whatever steps are appropriate to ascertain that view; and

whether consent is needed depends on the purpose of the legislation. Consent
need only be obtained for legislative provisions which are specifically for
devolved purposes, although the Government believe it is good practice for UK
departments to consult the Scottish Executive on changes in devolved areas of law
which are incidental to, or consequential on, provisions made for reserved
purposes. The Scottish Parliament Procedures Committee may be aware that UK
departments bringing legislative proposals to LP are expected to address the need
for consultation or consent.
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Benefits of the Sewel Convention

9. The Government believe the Sewel Convention allows pragmatic solutions to be
developed in proposing legislation, in both the UK and Scottish Parliaments. The
Convention allows legislation at Westminster to be made for devolved matters when there are
practical benefits for doing so. Benefits include:

o reflecting the extent of legislation by the UK Parliament, which either the Scottish
Executive wish to apply, or that needs to be extended to Scotland (for example, to

make English provisions work);

maximising the efficient use of the time of legislators in both the UK and Scottish
Parliaments, by avoiding the Scottish Parliament making identical legislation to
provisions planned for England by the Government. This increases the Scottish
Parliament's capacity to deliver by freeing up time for legislation on other
devolved matters;

enabling the UK Parliament to make UK-wide legislation, perhaps to ensure a
single effective measure (e.g. a single UK body); and

to enable legislation to be made for devolved matters in Scotland securely, i.e. to
avoid any risk of legal challenge to the vires of the Scottish Parliament.

Legislation based on any of these benefits often involves dealing with highly technical
matters, which may not in fact raise any, or any significant policy issues. If not included for
Scotland in a UK Bill, the Scottish Parliament might have great difficulty in finding the time
to legislate in these areas.

Other Considerations

10. The Committee may also find the following information helpful:

e the terms on which the Scottish Parliament's consent is sought should be agreed
between the Scottish Executive and the Government;

the use of the Sewel Convention involves no loss of legislative competence by the
Scottish Parliament (this includes those circumstances where the Scottish
Executive approaches the Government to include provisions relating to a devolved
matter in a Westminster Bill);

the approval of a Sewel motion does not preclude the Scottish Parliament from
legislating again on the same matter; and

the UK Minister taking through a Bill with devolved provisions will be
answerable to the UK Parliament for the passage of the legislation, but will not be
generally accountable for the relevant devolved matter. The responsibility for the
devolved provision generally passes to Scottish Ministers on Royal Assent, and it
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is usually appropriate for the Scottish Ministers to exercise any powers to
commence the legislation so far as it applies to devolved matters in Scotland.

Conclusion

11.  The Government firmly believe the Sewel Convention works in tandem with the
principles of communication and consultation enshrined in the Memorandum of
Understanding. The Convention has worked well and the Government are committed to and
believe in its practical benefits.

November 2002
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Annex A

DEVOLUTION GUIDANCE NOTE 10

POST-DEVOLUTION PRIMARY LEGISLATION AFFECTING SCOTLAND

SUMMARY

The Government announced on 21 July 1998

“we would expect a convention to be established that Westminster would
not normally legislate with regard to devolved matters in Scotland
without the consent of the Scottish Parliament.”

This is now stated in the Memorandum of Understanding with the Devolved
Administrations.

The convention applies when legislation makes provisions specifically for a
devolved purpose. It does not apply when legislation deals with devolved
matters only incidentally to, or consequentially upon, provision made in
relation to a reserved matter, although it is good practice to consult the
Scottish Executive in these circumstances.

The convention relates to Bills before Parliament, but departments should

approach the Scottish Executive on the same basis for Bills being published
in draft, even though there is no formal requirement to do so.

The same procedures should be followed for Private Member’s Bills to be
supported by the Government.
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Introduction

I This note sets out guidance for UK Government departments on handling legislation
affecting Scotland. =~ The Government announced on 21 July 1998 “we would expect a
convention to be established that Westminster would not normally legislate with regard to
devolved matters in Scotland without the consent of the Scottish Parliament” (Lords Hansard
col 791).  This is now stated in the Memorandum of Understanding (MOU) with the
devolved administrations and the Commons Procedure Committee has indicated its support
for the convention. The convention applies when legislation makes provision specifically for
a devolved purpose (see below); it does not bite when legislation deals with devolved
matters only incidentally to, or consequentially upon, provision made in relation to a reserved
matter. This note sets out how Legislative Programme Committee expects departments to
give effect to this policy intention, while ensuring the smooth management of the
Government’s legislative programme. The note does not extend to legislation which deals
with emergencies or is similarly exceptional.

General
2.  In general:

the MOU indicates that there will be consultation with the Scottish Executive on policy
proposals affecting devolved matters whether or not they involve legislative change;

although the convention refers to the Scottish Parliament, UK departments will in practice
deal with the Scottish Executive. Departments should approach the Executive to gain
consent for legislation when appropriate. It will be for the Scottish Executive to indicate
the view of the Scottish Parliament and to take whatever steps are appropriate to ascertain
that view.

whether consent is needed depends on the purpose of the legislation. Consent need only
be obtained for legislative provisions which are specifically for devolved purposes,
although Departments should consult the Scottish Executive on changes in devolved areas
of law which are incidental to or consequential on provisions made for reserved purposes.

always consult your Legal Adviser and the Scotland Office if you are in any doubt about
whether a proposal may trespass on devolved matters. Do not assume that the Scottish
Executive will necessarily share your view about where the boundaries lie as between
reserved and devolved matters; and always consult Legal Advisers, including the Office
of the Solicitor to the Advocate General (OSAG), and the Scottish Executive about these
issues at an early stage in developing proposals for legislation.

3. Departments bringing legislative proposals to LP committee will be expected to address
the need for consultation or consent as described in the following paragraphs.
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Long-term legislative plans

4. Any submission to LP for the inclusion in a future legislative programme of a particular
Bill should state clearly that the proposed Bill:

L either does not apply to Scotland at all; or has provisions which apply to
Scotland but, in the words of the Scotland Act 1998, “relate to” reserved
matters and do not alter Scots law on non-reserved matters;

has provisions applying to Scotland and relating to reserved matters, but also
contains provisions which make incidental or consequential changes to Scots

law on non-reserved matters (i.e. which are for reserved rather than devolved
purposes); or

contains provisions applying to Scotland and which are for devolved purposes,
or which alter the legislative competence of the Parliament or the executive
competence of the Scottish Ministers.

In determining whether provisions of a Bill are for devolved purposes, departments should
have regard to the legislative context of the Bill as a whole.

5.  Where necessary, the paper should indicate what proportion of a proposed Bill falls into
each category.

6.  Only Bills with provisions in category III are subject to the convention requiring the

consent of the Scottish Parliament. (Although the main thrust of a Bill may be directed at
reserved matters it may nevertheless contain some provisions in this category.) At LP, the
responsible Minister should say whether he or she expects that the Scottish Executive and
Parliament will agree to any such provisions.

7. Bills in category I or in category II do not require the consent of the Scottish
Parliament. However the effects on non-reserved matters, including incidental or
consequential modifications to the law, will in some cases be significant. LP will expect
departments to have plans for consultation with the Scottish Executive in accordance with the
MOU and the relevant bilateral concordats.  Such consultation may be undertaken in
confidence, and the Scottish Executive can be expected to respect any such confidence.

Bills ready for introduction

8.  The essential requirement is that by the time proposals reach LP devolution-related
issues have been substantively resolved. Papers for LP are already required to contain a
statement to that effect. Papers for LP should also identify the clauses which fall into each
of the categories above.

9.  IfaBill has provisions in category III:

(1) where the provisions are of major significance in the Bill, there should have been
prior consultation with the Scottish Executive on these and the LP paper should
indicate that it will be possible to confirm at Second Reading that the Scottish
Parliament has consented;
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where the provisions are less significant, seeking consent need not hold up the Bill’s
progress at Westminster. The aim in such cases should be for consent to be obtained
by the time those clauses are debated in committee, and the absolute deadline will be
the last opportunity for them to be amended while the Bill is still before Parliament.

10. The paper should also:

identify any provisions which will change the legislative competence of the Scottish
Parliament and the policy clearance for such provisions; and

identify any provisions that will change powers or functions of the Scottish Ministers, for
example to give them regulation making or other powers, and the policy clearance for the
change.

11. If a Bill has provisions in category II, or which would have a significant effect on
devolved matters, the paper should indicate what consultations there have been with the
Scottish Executive or what plans there are for such consultation. The paper should indicate
the outcome of any reference to the Joint Ministerial Committee or alternative dispute-
resolution arrangements.

12. Finally, LP papers should say whether there are any potential amendments where the
consent of the Scottish Parliament might have to be sought or which might prove
controversial there.

Draft Bills

13. The convention relates to Bills before Parliament, but departments should approach the
Scottish Executive on the same basis for Bills being published in draft. There is, however,
no requirement to seek consent of the Scottish Parliament before publishing a draft. It may
sometimes be helpful for the consent of the Scottish Parliament for a Bill to be sought on the
basis of a (published) draft.

Private Members’ Bills

14. Essentially the same procedures should be followed for Private Members’ Bills to be
supported by the Government, with some minor modifications to reflect the fact that the
procedures for Private Members’ Bills are less certain than for Government Bills.

15. Departments should consult the Scottish Executive at an early stage about any Private
Members’ Bill that they are minded to support containing provisions in category III. The
aim should be for consent to be obtained by the time of Commons Committee stage. Before
then, the Government may need to reserve its position pending consent, particularly if the Bill
was introduced in the House of Lords. Departments seeking clearance to oppose a Private
Members’ Bill in category III on policy grounds need only consult the Scottish Executive if
the Bill has a substantial effect on devolved matters. It is possible that Private Members will
claim to have themselves obtained the consent of the Scottish Parliament for such a Bill and
rely on this as an argument in favour of the Bill. Even if there are not UK policy grounds for
opposing such a Bill, the Government will resist the provisions on devolved matters if
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Scottish Ministers indicate that the Scottish Parliament has not given its consent, and will
move any necessary amendments at Commons Committee or Report stage.

16. In line with the MOU and concordats, there should also be early consultation with the

Scottish Executive where a department proposes to support a Private Members’ Bill with
provisions in category II or which would have a significant effect on devolved matters.

During the passage of legislation

17. During the passage of legislation, departments should approach the Scottish Executive
about Government amendments changing or introducing provisions requiring consent, or any
other such amendments which the Government is minded to accept. It will be for the
Scottish Executive to indicate the view of the Scottish Parliament. ~No consultation is
required for other amendments tabled. = Ministers resisting non-Government amendments
should not rest solely on the argument that they lack the consent of the Scottish Parliament
unless there is advice to that effect from the Scottish Executive.

18. The Scottish Executive can be expected to deal swiftly with issues which arise during
the passage of a Bill, and to recognise the exigencies of legislative timetables (e.g. when
forced to consider accepting amendments at short notice). Nevertheless since the last
opportunity for amendment is at Third Reading in the Lords or Report Stage in the Commons
the absence of consent should not be a bar to proceeding with the Bill in the interim.

Office of the Deputy Prime Minister

October 2002
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BILL

Minister

SEWEL
MOTION
APPROVED

ROYAL ASSENT

1. Food Standards*

Susan Deacon

23 June 1999

11 Nov 1999

2. Financial Services and
Markets*

Angus MacKay

23 June 1999

14 June 2000

3. Electronic Communications*®

Angus MacKay

23 June 1999

25 May 2000

4. Limited Liability
Partnerships*

Angus MacKay

23 June 1999

20 July 2000

5. Sea Fishing Grants (Charges)

John Robertson

8 December 1999

28 Jul 2000

6. Representation of the People

Wendy Alexander

13 January 2000

9 Mar 2000

7. Sexual Offences (Amdt)

Jim Wallace

19 January 2000

30 Nov 2000

8. Political Parties, Elections
and Referendums (1)

Frank McAveety

9 March 2000

30 Nov 2000

9. Regulation of Investigatory
Powers

Jim Wallace

6 April 2000

28 Jul 2000

10. Learning and Skills

Henry McLeish

18 May 2000

28 July 2000

11. Race Relations (Amdt)

Jackie Baillie

25 May 2000

30 Nov 2000

12. Insolvency

Angus MacKay

1 June 2000

30 Nov 2000

13. Care Standards

Sam Galbraith

22 June 2000

20 Jul 2000

14. Political Parties, Elections
and Referendums (2)

Frank McAveety

6 July 2000

30 Nov 2000

15. Government Resources &
Accounts

Jack McConnell

6 July 2000

28 July 2000

16. Criminal Justice and Courts
Service

Jim Wallace

5 October 2000

30 Nov 2000

17. Health and Social Care
Modernisation

Malcolm Chisholm

17 January 2001

11 May 2001

18. Tobacco Advertising and
Promotion

Malcolm Chisholm

17 January 2001

7 November 2002

19. International Criminal Court

Jim Wallace

18 January 2001

11 May 2001

20. Outworking

Alasdair Morrison

31 January 2001

Private  Members
Bill - Withdrawn

21. Criminal Justice and Police

lain Gray

7 February 2001

11 May 2001

22. International Development

Malcolm Chisholm

8 March 2001

26 February 2003

23. Culture and Recreation

Allan Wilson

8 March 2001

Withdrawn

24. Armed Forces

Iain Gray

29 March 2001

11 May 2001

25. Adoption and Children (1)

Jack McConnell

4 April 2001

7 November 2002

26. Adoption and Children (2)

Jack McConnell

24 October 2001

7 November 2002

27. Proceeds of Crime

Jim Wallace

24 October 2001

24 July 2002




RESTRICTED - DRAFT

28. Anti-Terrorism, Crime and
Security

[ain Gray

15 November 2001

14 December 2001

29. NHS Reform and Health
Care Profession

Malcolm Chisholm

22 November 2001

25 June 2002

30. Adoption and Children (3)

Cathy Jamieson

30 January 2002

7 November 2002

31. Police Reform

Dr Richard
Simpson

30 January 2002

24 July 2002

32. Enterprise

Jim Wallace

17 April 2002

7 November 2002

33. Private Hire Vehicles
(Carriage of Guide Dogs etc.)

Peter Peacock

19 June 2002

7 November 2002

34. Police Reform (2)

Dr Richard

Simpson

27 June 2002

24 July 2002

* Approval of Westminster legislation by the Scottish Parliament before it assumed its full powers on

1 July 1999.
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SCOTLAND OFFICE
DOVER HOUSE
WHITEHALL
LONDON SWIA ZAU

Rt Hon Jack Straw MP

Secretary of State for Foreign and Commonwealth Affairs
. Foreign and Commonwealth Office

King Charles Street

LONDON

"SWI1A 2AH A‘\

|5 .. Novemhet 2009
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THE PROMOTION OF SCOTLAND ABROAD

I should let you know that I will be meeting Jack McConnell on 18 November to discuss,
among other subjects, the promotion of Scotland abroad. This will focus on the recent
correspondence between us, which you will have seen.

Jack and I will be discussing the way in which Scotland is promoted abroad, as set out in his
letter of 5 November, which was copied to you. There is a wide range of agencies with
activities in this field and he hopes to encourage them to develop a more coherent and
consistent message which promotes Scotland in a modern and forward-looking way. I
believe there is a great deal of good sense in what he suggests and it is consistent with my
own view of how Scotland should be promoted abroad. I plan therefore to support his
proposal and to agree that the Scotland Office should work with the Scottish Executive in the
Scottish International Forum to improve co-ordination of Scottish promotional activity
abroad.

It is however important in presenting the Scottish message abroad that it is done within the
context of the Union; and I shall be pointing out to Jack that the core messages used for
promoting Scotland need explicitly to acknowledge that a key strength of modern Scotland is
its place within the UK. In support of that it remains most important that the UK
Government continues to play a role in promoting Scotland abroad. This is the central aim
of my Friends of Scotland initiative which we see as a public diplomacy exercise. As you
will know, we are making relatively good progress now in establishing a useful network of
Friends in selected countries, in particular the Far East and Australasia.

I am nevertheless concerned that there is a risk that at least in some parts of the world - such
as the USA and Europe - the presentation of Scotland may be seen as predominantly a matter
for the Executive. That cannot be right: clearly the Executive should be in a position to
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promote its legitimate interests within its area of devolved responsibility and we must give it
every support in that. However, international relations remains a reserved matter and the UK
Government retains major responsibilities for domestic policy in Scotland. It is right that we
should share the responsibility for promoting Scotland abroad, in all parts of the world.

I will therefore be discussing these issues with Jack McConnell on the basis that we share
responsibility but that the UK Government retains a key role in promoting Scotland. Friends
of Scotland have been one of the ways in which I have sought to carry forward that role and I
have been very grateful to the FCO and to posts abroad for the help they have given in doing
that. It is important that we continue to extend that work, notably in the USA where we have
not so far been able to make a great deal of progress and I will very much welcome your help
in that. We are intending to make a special effort to expand the Friends of Scotland network
in the United States over the next few months through contacts and visits at both official and
Ministerial level and I will be very grateful for the help which the Washington Embassy and
the various Consulates can provide.

In taking this forward we will want to do so on the basis of a clear agreement with the
Executive on the messages we are aiming to promote; and to agree an approach to the
development of the Friends of Scotland and GlobalScot networks, especially in the USA,
which emphasises their distinctive but complementary nature. I am sure we shall be able to
do this.

I shall be taking forward these discussions with the Executive after my meeting with Jack
McConnell next week; and my officials have already discussed some of these issues with

yours. I would however be most grateful for your comments.

I am copying this letter to the Prime Minister, John Prescott and Sir Andrew Turnbull.

JRE S caredy

HELEN LIDDELL
(Agproved by #he
W ~ Lor O\b&uu)

(r
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Alasdair McGowan
15 November 2002

PRIME MINISTER - Jonathan Powell
Jeremy Heywood

Sally Morgan

Andrew Adonis

Pat McFadden
Simon Stevens
Clare Sumner
Carey Oppenheim

SCOTLAND AND WALES UPDATE

Size of the Scottish Parliament

Helen Liddell has now completed the Government’s consultation on the
implications for the size of the Scottish Parliament arising from the reduction in
the number of Scottish MPs at Westminster and wants to announce very soon that

the Government has decided to maintain MSP numbers at 129.

One of the consequences is that we will have different constituency boundaries
for Westminster and Holyrood. Helen and Jack are therefore proposing an
Advisory Commission be set up after the next UK General Election (once the
new Westminster boundaries are in place) to look at any practical issues arising
from this.

Helen will provide advice on this for you next week fleshing out the remit.
However, Pat and I are both of the view that we need to make it clear that (1) the
electoral system for Westminster will not be a matter for the Advisory
Commission (2) the Commission should not look at the Parliament’s powers. Do

you agree? \3}/\

Hepatitis C

The Scottish Executive are currently in discussion with DWP over the issue of
whether to offer compensation to those infected with Hepatitis C through blood,
blood products or tissue from the NHS in Scotland. An Expert Group last week
recommended that the SE set up a discretionary trust to make ex-gratia payments
to sufferers. This is complicated by the widespread cross-party support within

RESTRICTED - POLICY
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3

the Parliament for offering compensation - as a result, the Executive may not
have the votes to stop proposals for compensation.

This would have serious knock on effects for the position in England. We are
trying to encourage the Scottish Executive to accept DWP legal advice that this is
a reserved matter outside of their competence. Alan Milburn is also speaking to
Helen about this next week. /

Welsh Assembly Learning Grants

Peter Hain has helped to broker an agreement between the Welsh Assembly
Government and DWP over the Assembly Learning Grant (ALG) scheme and
benefit entitlement. A problem had arisen over the clawback of ALGs - one of
Rhodri’s flagship policies - through the benefit system. It has now been agreed
that the ALG can now be fully disregarded. /

ALASDAIR McGOWAN
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RT HON ROBIN COOK MP
LEADER OF THE HOUSE OF COMMONS
2 CARLTON GARDENS
LONDON SWIY 5AA

/ TEL: 020 7210 1025
b OS

Our Reference: 0015433

13 NOV 2002

Thank you for your letter of 8 November about a Bill on Sunday Working in
Scotland. I have discussed your proposal with Hilary and our colleagues in the House
of Lords.

We are all very sympathetic to the point of policy which you raise, but do not feel for
reasons of business management that we could responsibly accept another
Government Bill for this session. To put this decision in context, I should explain that
we are all deeply concerned at the very large volume of legislation which we are
asking Parliament to consider in this session. The past session set a new record in the
number of legislative pages passed in a single session and our current estimate is that
in the coming session we are attempting to pass even more pages of legislation in a
much shorter session. There is no room for any more legislation, and we will be lucky
if there is enough room for all the legislation in the programme as it stands.

It is helpful that in the Commons your proposed Bill could go to the Scottish Grand
Committee. However this does not entirely remove the pressure on time on the floor,
as it would require a motion to commit the Bill which would certainly not be taken on
the nod by the official Opposition and would need time to be debated.

The main problem though is in the Lords where there is no parallel provision for
Scottish legislation and where time for legislation is much more tight as they have no
Standing Committees. Our colleagues in the Lords are firm in their view that they
cannot accommodate another Bill without jeopardising the timetable of Bills already
in the programme.

I am sorry to send a negative reply as I do understand the attractions of this measure.
There are two possible ways forward. First I have already invited bids for the third
session on which planning is well under way and you may wish to make a bid for such
a Bill to be included in the programme for the third session.

Secondly it strikes me that this might be an appropriate Bill for a Private Members
Bill and is unlikely to run into opposition. We have a good list this year of Handout
Bills for those successful in the forthcoming ballot and we would be happy to include




such a bill in the list, although in reality it is likely to be of interest only to any
Scottish MP who succeeds in the ballot.

Perhaps you could let me know whether you wish to pursue either or both of these
options.

Yours sincerely

e

ROBIN COOK

Rt Hon Helen Liddell MP
Secretary of State
Scotland Office
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Leader of the House of Commons and President of the Council
2 Carlton Gardens

LONDON

SW1Y 5AA
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LEGISLATIVE PROTECTION FOR SUNDAY WORKING IN SCOTLAND

[ have been concerned for some time about discrimination by Argos in respect of their
Scottish employees who refuse to work on Sundays and have declined to have their existing
contracts adjusted. I am writing to seek your agreement to our moving to afford Scottish
employees the same legal protection that currently exists for England and Wales in respect of
Sunday working.

Until now, a voluntary code has allowed most large scale retailers to reach agreement with
unions about the conditions to apply to workers in Scotland in respect of Sunday working.
This has operated successfully, as far as we can judge, and prevented discriminatory action
against workers, which the absence of specific legal protection might otherwise have risked.
Argos have now decided to abandon the voluntary code agreed with USDAW and other
unions and have re-negotiated the terms and conditions of workers in Scotland to enforce a
degree of Sunday working.

This has resulted in a dozen or so of their employees losing their jobs directly as a result of a
refusal to work on Sunday for religious, family or other reasons. Argos have pointed out that
some 1300 employees have agreed to an adjustment in existing contracts which permit
rostering staff for Sunday or weekend working on a regular basis. That is of course entirely a
matter for the individuals concerned. In accepting the new contracts many must have been
aware that the company would have been legally within their rights to insist on Sunday
working given that there is not legal inhibition upon their doing so.

However, in a meeting this week with Terry Duddy, the Chief Executive of Argos, I secured
agreement that the company would re-examine the particular position of the dozen or so
employees who have lost their jobs in an attempt to see whether a more flexible approach




Qld be taken. Again, this is not a matter for Government but one for the management to re-
open in negotiation with the relevant unions.

[ therefore think it a matter of priority to bring in legislation to afford Scottish workers the
same protection of the right to decline to work on a Sunday as already applies in England and
Wales. Iunderstand that this would require a relatively straightforward amendment to extend
the present provisions of the Employment Protection Act 1996 to include Scotland. The Bill
would be short and uncontroversial, and therefore in the Commons would be suitable for
promotion as a free standing Bill through the Scottish Grand Committee procedure. But of
course the Lords has no such procedure for Scotland-only bills. I would therefore be very
grateful for both your and Gareth’s advice and assistance over how this small but worthwhile
Bill might have an early passage through the House of Lords. I am convinced that if we do
not take action fairly soon on this front, a number of other large retailers will seek to take
action which ultimately could be discriminatory against Scottish workers given the absence
of explicit legal protection for Sunday working in Scotland.

[ know that Patricia Hewitt shares my view that we must examine what can be done to
address the situation. Our officials have already started to explore ways of getting the right
legislative solution.

I hope you can agree therefore to our announcing an intention to bring forward proposals
which we might turn into law just as soon as possible. Obviously we would have to be
realistic about timing but the Scottish Grand Committee route could allow early action
without impacting on a busy schedule on the floor of the House.

Ideally it would be a very strong signal of our commitment if I could refer to the possibility
of legislation in my briefing on the Queen’s Speech for the Scottish implications of the
legislative programme for next session.

I am copying this letter to the Prime Minister, Cabinet colleagues, Barbara Roche and Sir
Andrew Turnbull.

Yours sui carely

F{’ HELEN LIDDELL
Steke. and S/E?AQDI A bio
ab%m)
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From: Alasdair McGowan
Date: 8 November 2002

PRIME MINISTER Cc: Jonathan Powell
Alastair Campbell
Sally Morgan
Pat McFadden

JACK McCONNELL

The Party has today published its report into the allegations surrounding Jack’s
constituency (see attachment). The report - which draws on the work of external
financial auditors, a specialist forensic inquiry and assistance from the Electoral
Commission as well as the Party’s own investigations - clears Jack of any
impropriety but states that there may have been potential illegality on the part of
an individual in the CLP. The Party has therefore placed all relevant documents
in the hands of the Police for further investigation.

Hopefully, this will draw a line under recent events. In terms of the long-term
political fall-out, there is some evidence from focus groups that Jack’s personal
ratings may have been hit in the short term by this affair. However, the impact
on the Party’s poll ratings in Scotland have been virtually unaffected.
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ALASDAIR McGOWAN
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Report to the Scottish Executive Committee

1.0

Introduction

This report sets out the findings of my investigation into alleged financial
irregularities within Motherwell and Wishaw CLP. It draws on additional
investigations commissioned by the Labour party from external financial
auditors, a specialist forensic enquiry, and assistance from the Electoral
Commission.

The financial audit was conducted by Horwath Clark Whitehill and the forensic
examination was carried out by Sinclair Wood and Co.

The report addresses the general responsibilities of the CLP and makes
recommendations for future action and improvement.

Scope and nature of investigation

This investigation was initiated following the inability of the locally elected
auditors to conclude their audit of the accounts of Motherwell and Wishaw
CLP and press speculation about possible financial irregularities within the
constituency. In addition to covering these issues, my investigation also
examined a number of unrelated matters raised in the press or with me by the
local voluntary auditors concerning expenditure connected with the Local
MSP and MP.

My investigation covered the general management of the CLP, the
Constituency Plan agreement between the CLP and the ISTC, the operation
of the Constituency’s Development Fund Account, Election Fund Account,
Red Rose Dinner Account and its general account. | also considered the CLP
arrangements for recording donations in compliance with the Political Parties,
Elections and Referendums Act (PPERA) and CLP involvement in
fundraising, including the ‘Red Rose’ dinners. | also obtained information
from the MP and MSP. The investigation covered the period from February
1999 to February 2002.

During my investigation, | examined the accounts and records of expenditure
and income that were available to the local auditors and further records and
correspondence that | obtained from office-bearers of Motherwell and Wishaw
CLP. | interviewed a number of current and previous office-bearers and
members within the constituency and publically elected politicians. | was also
granted direct access to bank account records and documents relative to the
constituency and my investigation.

These documents and records were also made available to those external
parties who were conducting the forensic enquiry and the auditors appointed
by the Labour party.




Current Status of Investigation

The issues that | investigated fall into two broad categories: issues that can be
explained and reported on in public at present; and issues that will be the

subject of further investigation by Strathclyde Police.

In the interests of openness and transparency, this reports sets out fully those
issues that can be concluded at this stage.

A number of other matters in relation to alleged financial irregularities have
now been referred to Strathclyde Police for investigation. There is a limit to
the matters that the Labour Party and its elected representatives can
comment on in public until their investigations are completed. In accordance
with the principle of natural justice, this report does not detail any matter that
may prejudice police inquiries or any individuals who may be affected by
them. As the reports prepared by the external auditor and as a result of the
forensic enquiry are central to this police investigation they will not be made
public. The documents in these enquiries have been passed to the police.

| have also made a full report to David Triesman, the General Secretary of the
Labour Party for consideration by the National Executive Committee.

I confirm that the matters that | have referred to Strathclyde Police do not
involve the local MSP’s parliamentary advice centre accounts, do not involve
any public funds and do not indicate any impropriety whatsoever on the part
of the local MSP or MP. | have reviewed these matters with David Triesman,
and he wholly concurs with this conclusion.

Findings
4.1 Financial position of Motherwell and Wishaw CLP.

The financial irregularities identified as part of this investigation relate
to the CLP general account, the Constituency Development Fund and
the Red Rose Dinner Account.

It is not possible to state with accuracy the financial history of
Motherwell and Wishaw CLP.

Whilst there are matters which will be further investigated by
Strathclyde Police it is inappropriate to offer any further comment. |
can confirm however that there has been no inappropriate accounting
of public funding or of election campaign funding and there has been
no expenditure paid for by the constituency that was not justified.

The record keeping and accounting practices have been much
improved since February 2002 and currently comply with good
practice.




Governance within Motherwell and Wishaw CLP

The responsibility for local Party finances rests with the Executive and
General Committees of individual Constituency Labour Parties (Clause
VIII.1 of Labour Party Rules).

In general, the Executive Committee failed in its responsibility to
ensure that there was adequate financial supervision and control.
Inaccurate typed reports were presented to EC and GC meetings
without any supporting documentation and it is unfortunate that these
inaccurate reports are now in the public domain and are being falsely
portrayed as fact. The EC also failed to ensure that all records were
reconciled against Bank statements and did not seek sight of banking
records or statements.

It is my conclusion that the EC and GC demonstrated poor financial
governance of the CLP.

Management of Development Fund

The CLP established a Fund to assist with campaigning and local party
development. Money secured from the ISTC was deposited in this
Fund. No public money was involved.

The local volunteer party auditors raised concerns regarding
expenditure from this fund in relation to some office equipment, support
for the local MSP’s leadership campaign in October 2000 and a hotel
bill for the former parliamentary assistant to the local MSP working in
her own time at Labour Party conference.

The independent forensic enquiry has confirmed that:

(a) There has been no unjustified expenditure paid for by the
Constituency.

(b) There has been no inappropriate accounting of public or campaign
funding.

However, record keeping within the CLP as a whole could have been
substantially improved and there was an absence of recorded decision
making around the use of the Development Fund.

New arrangements are now in place for the management of the
Development Fund and these are welcomed.

The forensic enquiry confirms that neither the MP nor the MSP
received any money from this fund for personal use.




Leadership Campaign 2000

Issues have been raised by the local auditors and opposition parties on
the use of the Development Fund for expenditure in support of the local
MSP’s leadership campaign in October 2000. It has been confirmed
that this was a legitimate use of Labour party funds (section 4.3
above).

The Development Fund met the cost of:

1. A political website created for Motherwell and Wishaw CLP which
had general benefit for the CLP (approximately £150); and

2. The cost of petrol expenses of a volunteer driver (approximately
£70).

Following the leadership election campaign, the local MSP provided
me with a report on his campaign arrangements and expenditure. The
local MSP has discussed this matter with the Standards Clerk and he
has indicated he will include this in his Register of Interests, if it is
appropriate.

Office Equipment, Parliamentary Advice Centre

Local voluntary auditors questioned the appropriateness of using
Labour party funds for some items of equipment located in the
Parliamentary Advice Centre in Wishaw. These included a camera, a
guillotine and some printing equipment. Payments also included a
‘Working Together’ sign for the Parliamentary Advice Centre.

The independent forensic enquiry has confirmed that there is no doubt
about the legitimacy of expenditure on the items of office equipment
raised by the local voluntary auditors.

The local MSP and MP erred on the side of caution and refused to
allow parliamentary expenses and allowances to be used to meet the
cost of anything that could be linked, however tenuously, with separate
party political activity.

Indeed, if parliamentary allowances had been used to purchase
equipment then these items would have become the property of the
Scottish or Westminster Parliaments and would not have been
available for use by local organisations. The printer purchased with
Development Fund money has been used by local charities, including
the MS Society, and will be used by the local Labour Party in the
future.

The approach adopted by the local MSP and MP was entirely
appropriate and is a good example of the diligence exercised by the




local elected representatives to protect the public purse and public
interest.

Red Rose Dinners

Fundraising is a legitimate and vital exercise for CLPs and the
arrangements within Motherwell and Wishaw were very successful.

The 1999 Red Rose Dinner was organised by the CLP as part of its

general fundraising activities. Subsequent dinners have been
organised by trustees and accounts kept separately from the CLP.

It is impossible to state the accounts for Red Rose Dinners with
absolute certainty as they suffered from the same poor record keeping
as set out in section 4.1 of this report.

Frank Roy MP has previously sought advice on whether any
contribution to these dinners requires to be declared on his Register of
Interests. The local MSP indicated that he would of course act in
accordance with that advice.

The Registrar of Members’ Interests in Westminster changed her
advice to Frank Roy in October from advice given in July on what
requires to be registered in relation to Red Rose Dinners. The
Commissioner has apologised for providing incorrect advice some time
ago. The local MSP is to consider whether to amend his register in
light of this new advice, even though there may be no requirement to
do so in the Scottish Parliament.

Donations from the Red Rose Dinners have been properly recorded
under the PPERA Act with the Electoral Commission.

Local Audit Process

The Motherwell and Wishaw CLP voluntary auditors had difficulty in
obtaining information from the Constituency Treasurer in relation to
items within the CLP accounts. Normally the Treasurer should have
provided all relevant information to local auditors to allow them to
conclude their audit. But the failure to do so on this occasion led the
local auditors to contact both the MSP and MP direct for explanations.

Both the elected representatives complied with this local audit process
and provided the local volunteer party auditors with explanations for the
items that the local auditors raised between March and August 2002.
The local auditors have not raised any further issues in respect of
these items with the external auditors during this investigation.

Registration of donations under PPERA




During my investigation, it became clear that Motherwell and Wishaw
CLP had not fully complied with all the requirements of the Political
Parties, Elections and Referendums Act. Responsibility for complying
with this Act lies with the Constituency Labour party Treasurer (Clause
IX.6 of Labour party Rules).

These failures to declare donations relate to ISTC funds received by
the Constituency and have now been rectified.

As part of my investigation, | have held various meetings with the
Electoral Commission to review the Labour party processes in Scotland

in respect of declaring donations and contributions.

A further assessment of the position across the UK as a whole has
been undertaken by David Triesman, General Secretary and he will
report his findings separately.

In Scotland, the failure to declare is related to two constituencies only.

Election Expenditure/Register of Interests

During the course of my investigation some of the facts surrounding the
income for the Motherwell and Wishaw CLP parliamentary election
campaign in 1999 were misrepresented in the media.

The ISTC made a contribution of £5,000 to the Motherwell and Wishaw
CLP to cover general campaigning expenditure in an election year. It
was made after most of the election expenditure had been incurred and
it was not used for funding election campaigning. Furthermore, it was
not a contribution to a Red Rose dinner. In fact, the ISTC contribution
was credited on 4 May 1999 to the Development Fund Bank Account
(quite separate from the Constituency funds) and the bulk of the money
(over £4,000) met the costs of equipment for use by the Constituency
Labour Party.

The CLP maintains an Election Fund (which is used to help meet
expenditure associated with elections to the Scottish Parliament,
European Parliament, Westminster and local authority). The CLP
undertakes a range of initiatives to raise money for the Election Fund,
including raffles and fundraising dinners. The CLP made a contribution
from this Fund to the Election Agent of £4839.10 to cover election
expenses. The declaration of election expenses made by the candidate
and his election agent is accurate and was recorded and published
correctly.

5.0 Recommendations




‘ A full list of recommendations relating to the financial governance of
Motherwell and Wishaw CLP will be made upon completion of any
Police inquiries.

Lesley Quinn
Scottish General Secretary

8" November, 2002
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From the Senior Policy Adviser 3 QOctober 2002
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Thank you for your minute to the Prime Minister proposing to invite
Professor Gavin McCrone and Dr Elspeth Graham to serve for a further term as
Commissioners. The Prime Minister is content for you to offer reappointment to
Professor McCrone and Dr Graham and for you to consult on the basis you
suggest.
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ALASDAIR McGOWAN

The Right Honourable Helen Liddell MP
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Prime Minister

BOUNDARY COMMISSION FOR SCOTLAND: PROPOSED RE-APPOINTMENT
OF COMMISSIONERS '

The Boundary Commission for Scotland comprises currently Lady Hazel Cosgrove,
Chairman, plus Professor Gavin McCrone and Dr Elspeth Graham, her two Commissioners.
The commissioners’ terms of appointment expire on 31 December this year and I propose,
subject to your agreement, to offer re-appointment to them both. Pen pictures are attached.

I have consulted Lady Cosgrove who is extremely positive about retaining these
commissioners for a further term. She has indicated that each is playing a key part in
discharging the Commission's responsibility for their Fifth Periodic Review of Parliamentary
Boundaries at Westminster and Holyrood which will be submitted to me not later than
December 2006. Professor McCrone and Dr Graham have told the Chairman that they would
be happy to serve for a further term, if invited.

In recognition of the Commission’s independent status, it is customary to consult the leaders
of political parties about appointments. I will do so once I have your view on the proposal.

I would be glad to have your clearance to invite Professor McCrone and Dr Graham formally
to serve for a further term as Commissioners.

Mg




Professor R.G.(Gavin) L McCrone CB MA PhD Hon LLD FRSE

Gavin McCrone joined the former Scottish Office in 1970 after a distinguished academic
career. He was an eminent specialist in regional policy. He held various senior posts
including that of Chief Economic Adviser in the Scottish Office and retired in 1992 as Head
of the Scottish Development Department. Since then he has held several academic positions,
as well as serving on NHS and Housing Trusts. At the invitation of the then First Minister,
Professor McCrone led the major review of teachers’ salaries and conditions in Scotland. He
was appointed to the Boundary Commission in 1998.

Dr Elspeth Forbes Graham MA PhD

Dr Graham is an university teacher and professional geographer working mainly on urban
geography and population histories in Scotland, Europe and south-east Asia. She has taught
at St Andrews University since 1980 and currently holds a senior lectureship in the
Geography Department. Her publications and research include detailed studies into the links
between geography and the social sciences, especially psychology and health matters. She is
actively involved in professional geographer associations at both Scottish and UK levels.
She was first appointed to the local government Boundary Commission in 1994 and to the
Parliamentary Commission in 1998.
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